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MEMORANDUM

DATE: September 16, 2019

TO: Interested Parties

FROM: Nadine Pfeiffer, Rule Review Manager M

RE: Proposed Readoption/Amendment/Repeal of Licensing of Adult Care Homes of Seven or
%%re Beds and Licensing of Family Care Homes Rules: 10A NCAC 13F and 10A NCAC

GS 150B-21.2 requires a rule-making body to notify certain individuals of its intent to adopt a rule. It also
requires notification of the date, time and location of the public hearing on the rule and any fiscal analysis
that has been prepared in connection with the proposed rule. As a result of the periodic review of the rules
in Subchapter 10A NCAC 13G, 54 rules determined as “Necessary With Substantive Public Interest” are
required to be readopted. At this time, six rules for the Licensing of Family Care Homes are being proposed
for readoption. In addition, four rules for the Licensing of Adult Care Homes of Seven or More Beds are
being proposed for amendment and one rule is proposed for repeal.

The North Carolina Medical Care Commission has submitted form OAH 0300 to the Codifier of Rules,
Office of Administrative Hearings, indicating its intent to proceed with the following rule-making actions:

10A NCAC 13F Licensing of Adult Care Homes of Seven or More Beds

10A NCAC 13F .0202  The License (Amend)

10A NCAC 13F .0204  Applying for a License to Operate a Facility Not Currently Licensed
(Amend)

10A NCAC 13F .0208  Renewal of License  (Amend)

10A NCAC 13F .0209  Conditions for License Renewal (Repeal)

10A NCAC 13F .0212  Denial or Revocation of License (Amend)

10A NCAC 13G Licensing of Family Care Homes

10A NCAC 13G .0202  The License (Readopt)

10A NCAC 13G .0204  Applying for a License to Operate a Home Not Currently Licensed
(Readopt)

10A NCAC 13G .0208 Renewal of License (Readopt)

10A NCAC 13G .0209  Conditions for License Renewal (Readopt as a Repeal)

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES « DIVISION OF HEALTH SERVICE REGULATION

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2701 Mail Service Center, Raleigh, NC 27699-2701
https://info.ncdhhs.gov/dhst/ « TEL: 919-855-3750 « FAX: 919-733-2757

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER



10A NCAC 13G Licensing of Family Care Homes (Continued)
10A NCAC 13G .0212  Denial and Revocation of License (Readopt)
10A NCAC 13G .0213  Appeal of Licensure Action  (Readopt as a Repeal)

In accordance with G.S. 150B-21.3A(d)(2), a fiscal analysis was prepared for rules with substantive change.
Approval of the fiscal analysis for these rules was obtained from the Office of State Budget and
Management on July 8, 2019 in accordance with G.S. 150B-21.4. A fiscal analysis is not required for rules
repealed and readopted as a repeal in accordance with G.S. 150B-21.4.

The proposed rule text is attached to this memo. The rules were published in today’s September 16, 2019
edition of the N.C. Register which can be found at the Office of Administrative Hearings web site at
https://www.oah.nc.gov/documents/nc-register.

A public hearing is scheduled for October 30, 2019 at 1:00 p.m. in Room 104, Brown Building, 801 Biggs
Drive, Raleigh, NC 27603. The building is in the Dorothea Dix Park. Ms. Nadine Pfeiffer, DHSR Rule-
Review Manager, is accepting public comments on these rules and the fiscal analysis from September 16,
2019 — November 15, 2019. Comments will also be accepted in person at the public hearing. The proposed
effective date of these rules is April 1, 2020.

A copy of the proposed rules, fiscal analysis, and instructions for submitting comment can be found at the
Division of Health Service Regulation web site at https://info.ncdhhs.gov/dhsr/ruleactions.html.

Please feel free to contact the Adult Care Licensure Section at (919) 855-3765, should you have questions
related to this memorandum or the proposed rule text and fiscal note.

Enclosures

ccC: Mark Payne, Director, Health Service Regulation
Emery Milliken, Deputy Director, DHSR
Joel Johnson, Assistant General Counsel, DHHS
Megan Lamphere, Chief, Adult Care Licensure Section
Doug Barrick, Adult Care Licensure Section
Tichina Hamer, Adult Care Licensure Section
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	10A NCAC 13F .0204.pdf
	10A NCAC 13F .0204 APPLying for a LICENSE to operate a facility not currently licensed
	(a)  Prior to submission of a license application, all Certificate of Need requirements shall be met according to G.S. 131E, Article 9.
	(b)  In applying for a license to operate an adult care home to be constructed or renovated renovated, or in an existing building that is not currently licensed, the applicant shall submit the following to the Division of Health Service Regulation:
	Note: Rule .0207 of this Section applies to obtaining a license to operate a currently licensed facility.
	(c)  A pre-licensing survey shall be made by program consultants of the Division of Health Service Regulation and an adult home specialist of the county department of social services.  Issuance of an adult care home license shall be based on the follo...
	(d)  The Division of Health Service Regulation shall provide to the applicant written notification of the decision to license or not to license the adult care home. The Adult Care Licensure Section shall notify in writing the applicant licensee and th...


	10A NCAC 13F .0208.pdf
	10A NCAC 13F .0208 RENEWAL OF LICENSE
	(a)  The license shall be renewed annually, licensee shall file a license renewal application annually on a calendar year basis except as otherwise provided in Rule .0209 of this Subchapter, if the licensee submits an application for renewal on the fo...
	(b)  All applications for license renewal shall disclose the names of individuals who are co-owners, partners or shareholders holding an ownership or controlling interest of five percent or more of the applicant entity.
	(b)  In determining whether to renew a license under G.S. 131D-2.4, the Department shall take into consideration at least the following:
	(c)  When violations of licensure rules or statutes are documented by the Department and have not been corrected by the facility prior to license expiration, the Department shall either approve a continuation or extension of a plan of correction, issu...


	10A NCAC 13G .0204.pdf
	10A NCAC 13G .0204 APPLYING FOR A LICENSE TO OPERATE A HOME NOT CURRENTLY LICENSED
	(a)  An application for a license to operate a family care home for adults in an existing building where no alterations are necessary as determined by the Construction Section of the Division of Health Service Regulation or a family care home which th...
	(b)  If during the study of the administrator and the home, it does not appear that the qualifications of the administrator or requirements for the home can be met, the county department of social services shall so inform the applicant, indicating in ...
	(c)(b)  The applicant shall submit the following forms and reports through material to the county department of social services for submission to the Division of Health Service Regulation: Regulation within ten business days of receipt by the county d...
	(d)  The Construction Section of the Division of Health Service Regulation shall review the information and notify the applicant and the county department of social services of any required changes that must be made to the building to meet the rules i...
	(e)  Any changes to be made during construction that were not proposed during the initial review shall require the approval of the Construction Section to assure that licensing requirements are maintained.
	(f)  Upon receipt of the required final documentation from the local jurisdiction, the Construction Section shall review the information and may either make an on-site visit or approve the home for construction by documentation.  If all items are met,...
	(g)  Following review of the application, references, all forms and the Construction Section’s recommendation for licensure, a pre-licensing visit shall be made by a consultant of the Adult Care Licensure Section.  The consultant shall report findings...
	(c)  Issuance of a family care home license shall be based on the following:
	(d)  The Adult Care Licensure Section shall notify in writing the applicant licensee and the county department of social services of the decision to license or not to license the adult care home based on compliance with adult care home statutes and th...


	10A NCAC 13G .0208.pdf
	10A NCAC 13G .0208 RENEWAL OF LICENSE
	(a)  The license shall be renewed annually, licensee shall file a license renewal application annually on a calendar year basis except as otherwise provided in Rule .0209 of this Subchapter, if the licensee submits an application for renewal on the fo...
	(b)  All applications for license renewal shall disclose the names of individuals who are co-owners, partners or shareholders holding an ownership or controlling interest of 5% or more of the applicant entity.
	(b)  In determining whether to renew a license under G.S. 131D-2.4, the Department shall take into consideration at least the following:
	(c)  When violations of licensure rules or statutes are documented by the Department and have not been corrected by the facility prior to license expiration, the Department shall either approve a continuation or extension of a plan of correction, issu...





