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MINUTES OF PUBLIC HEARING 

DECEMBER 9, 2014 

10:00 A.M. 
 

Division Staff Present: 
 

 Nadine Pfeiffer, Rule-making Coordinator 
 Jan Brickley, Adult Care Licensure Section 

 Wendy Williams, Adult Care Licensure Section 

 Megan Lamphere, Chief, Adult Care Licensure Section 
  

Others Present: 
 

 Frances Messer, NC Assisted Living Association 

 Lisa Russell, Kerr Health LTC Pharmacy 

 Keri Medlin, Kerr Health LTC Pharmacy 
 Mary Ann Drummond, Carillon Assisted Living 

 Karen Moriarty, Carillon Assisted Living 
 

1. Purpose of Hearing 
 

The purpose of this public hearing was to solicit verbal and /or written comments from the public on the 
proposed rule amendment of rules for the Licensing of Homes for the Aged and Infirm, 10A NCAC 13F .1003 

and .1010; the Licensing of Family Care Homes, 10A NCAC 13G .1003 and .1010; and for the proposed repeal 

of 10A NCAC 13H, Licensing for Homes for Developmentally Disabled Adults, as published in the NC 

Register, Volume 29, Issue 8, issued on October 15, 2014. 
 

2. Hearing Summary 
 

The public hearing was opened by Nadine Pfeiffer at 10:00 a.m.  Attending were representatives from NC 

Assisted Living Association, Kerr Health LTC Pharmacy and Carillon Assisted Living.  A total of four oral 
comments were recorded in opposition of the rules.  A summary of these comments is as follows: 

 

1) Frances Messer with the NC Assisted Living Association (NCALA) stated that changing the rule would 

cause unlicensed persons to dispense medications.  The basis of this was these statutes: GS 90-85.2 (NC 
Pharmacy Law), GS 90-85.3 (Definition of Dispensing) and GS 90-85.40 (Violations).   Per statute, a 
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violation was a misdemeanor, has been in law for 100 years and was there for the safety of the resident.  
Per statute, unlicensed individuals repackaging and relabeling medications was “dispensing.”  Ms. 

Messer quoted the reasons posted in the NC Register for the proposed rule amendments and stated that 

NCALA disagreed that the amended rule would make the process easier yet assure accountability for 

medications and promote safety to the resident.  The rules would create more safety concerns because of 
the increased opportunity for human error by allowing unlicensed persons to remove medications and 

repackage them.  By saying “no fiscal note required” it would not meet the level required for a fiscal 

note, but there were costs associated with the rule change for Medicaid, Medicare and for private pay 

residents.  It was NCALA’s policy to just send the container of medications to meet the leave of absence 
needs.  The rules should not be amended as rule changes would compromise resident safety.  However, 

if they are amended, an exemption for legal liability for the assisted living community and pharmacists 

for residents or resident families for failure to comply in the event of adverse reaction or death should be 

added.  
 

2) Lisa Russell with Kerr Health LTC stated that the 13F and 13G rules were in violation of the NC 

Pharmacy Practice Act in the filling or refilling of drug containers with prescription drugs for 

subsequent use by patients because that was dispensing.  She explained statute G.S. 90-85.40 
(Violations), and stated the rule amendments were an increased safety risk to patients and a liability 

issue.  Kerr Health would never send a pharmacy label without knowing what medication it would be 

put on. (See attached comments)  

 
3) Keri Medlin with Kerr Health LTC stated that medication aides being allowed to repackage medications 

generated safety concerns.  Several safety concerns were listed and briefly described with examples 

which included the following: staff having no formal education on the task, the type of container to be 

used for the medications, transcription errors, pill identification, unused medication use and staff time 
needed for the task. (See attached comments) 

 

4) Mary Ann Drummond with Carillon Assisted Living stated that they have not found it difficult to obtain 

medications for residents who go out on leave of absence (LOA).  Their common practice was to send 
the current dose supply.  They strongly disagree with the amended rules that claim to make the process 

of sending medications easier yet assuring accountability for medications and promoting safety of 

residents.  There is great concern the unlicensed med tech would be asked to prepare medications for the 

resident on LOA and is concern about how the medications would be packaged, especially with the 
potential for medication mix-up.  Individuals preparing, packaging, labeling medications other than 

pharmacists increase the risk for error.  Carillon interpreted the rule amendments as “dispensing.”  If 

further security was needed in the rules, a requirement for facilities to send written interpretation of the 

medication and signature of verification of the information should be added.  There is no payer source 
for out of cycle fill requests, as there are only one month fills for medications, and medications cannot 

be taken back to facilities.  With person-centered care, it is difficult to respond to spontaneous requests 

for LOA.  Carillon recommends the existing rules remain as written with the addition of language as 

suggested. (See attached comments) 
 

These comments will be taken into consideration by the Agency. The hearing was adjourned at 10:35 a.m.  
 

       Respectfully Submitted, 

 
       Nadine Pfeiffer, Rule-making Coordinator 
        December 9, 2014 
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