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V 112 27G .0205 (C-D) Assessment/Treatment/Habilitation Plan 10A NCAC 27G .0205 ASSESSMENT AND
TREATMENT/HABILITATION OR SERVICE PLAN (c) The plan shall be developed based on the assessment,
and in partnership with the client or legally responsible person or both, within 30 days of admission for
clients who are expected to receive services beyond 30 days. (d) The plan shall include: (1) client
outcome(s) that are anticipated to be achieved by provision of the service and a projected date of
achievement; (2) strategies; (3) staff responsible; (4} a schedule for review of the plan at least annually
in consultation with the client or legally responsible person or both; (5) basis for evaluation or
assessment of outcome achievement; and (6) written consent or agreement by the client or responsible
party, or a written statement by the provider stating why such consent could not be obtained.

Correction: Nexx Phase clinical staff will update all PCP treatment plans in house regardless of clinical
home.

V 133 G.5. 122C-80 Criminal History Record Check G.5. §122C-80 CRIMINAL HISTORY RECORD CHECK
REQUIRED FOR CERTAIN APPLICANTS FOR EMPLOYMENT. {a) Definition. - As used in this section, the
term "provider" applies to an area authority/county program and any provider of mental health,
developmental disability, and substance abuse services that is licensable under Article 2 of this Chapter.
{b) Requirement. - An offer of employment by a provider licensed under this Chapter to an applicant to
fill a position that does not require the applicant to have an occupational license is conditioned on
consent to a State and national criminal history record check of the applicant. If the applicant has been a
resident of this State for less than five years, then the offer of employment is conditioned on consent to
a State and national criminal history record check of the applicant. The national criminal history record
check shall include a check of the applicant's fingerprints. If the applicant has been a resident of this
State for five years or more, then the offer is conditioned on consent to a State criminal history record
check of the applicant. A provider shall not employ an applicant who refuses to consent to a criminal
history record check required by this section. Except as otherwise provided in this subsection, within five
business days of making the conditional offer of employment, a provider shall submit a request to the
Department of justice under G.5. 114-19.10 to conduct a criminal history record check required by this
section or shall submit a request to a private entity to conduct a State criminal history record check
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required by this section. Notwithstanding G.S. 114-19.10, the Department of Justice shall return the
results of naticnal ¢criminal history record checks for 'employment positions not covered by Public Law
105-277 to the Department of Health and Human Services, Criminal Records Check Unit. Within five
business days of receipt of the national criminal history of the person, the Department of Reaith and
Human Services, Criminal Records Check Unit, shall notify the provider as to whether the information
received may affect the employability of the applicant. In no case shall the results of the national
criminal history record check be shared with the provider. Providers shall make available upon request
verification that a criminal history check has been completed on any staff covered by this section. A
county that has adopted an appropriate local ordinance and has access to the Division of Criminal
information data bank may conduct on behalf of a provider a State criminal history record check
required by this section without the provider having to submit a request to the Department of Justice. In
such a case, the county shall commence with the State criminal history record check required by this
section within five business days of the conditional offer of employment by the provider. All criminal
history information received by the provider is confidential and may not be disclosed, except to the
applicant as provided in subsection (c) of this section. For purposes of this subsection, the term "private
entity” means a business regularly engaged in conducting criminal history record checks utilizing public
records obtained from a State agency. (c) Action. - If an applicant’s criminal history record check reveals
one or more convictions of a relevant offense, the provider shall consider all of the following factors in
determining whether to hire the applicant: (1) The level and seriousness of the crime. (2} The date of the
crime. (3) The age of the person at the time of the conviction. {4) The circumstances surrounding the
commission of the crime, if known. (5) The nexus between the criminal conduct of the persen and the
job duties of the position to be filled. (6) The prison, jail, probation, parole, rehabilitation, and
employment records of the person since the date the crime was committed. (7) The subsequent
commission by the person of a relevant offense, The fact of conviction of a relevant offense alone shall
not be a bar to employment; however, the listed factors shall be considered by the provider.

Correction: Nexx Phase will conduct all criminal checks within 5 days of job offer.

V 296 27G .1704 Residential Tx. Child/Adol - Min. Staffing 10A NCAC 27G .1704 MINIMUM STAFFING
REQUIREMENTS (a} A qualified professional shall be available by telephone or page. A direct care staff
shall be able to reach the facility within 30 minutes at all times. (b) The minimum number of direct care
staff required when children or adolescents are present and awake is as follows: (1) two direct care staff
shall be present for one, two, three or four children or adolescents; (2) three direct care staff shall be
present for five, six, seven or eight children or adolescents; and (3) four direct care staff shall be present
for nine, ten, eleven or twelve children or adolescents. (c) The minimum number of direct care staff
during child or adolescent sleep hours is as follows: (1} two direct care staff shall be present and one
shall be awake for one through four children or adolescents; (2) two direct care staff shall be present
and both shall be awake for five through eight children or adolescents; and (3) three direct care staff
shall be present of which two shall be awake and the third may be asieep for nine, ten, eleven or twelve
children or adolescents. {d) In addition to the minimum number of direct care staff set farth in
Paragraphs (a)-(c) of this Rule, more direct care staff shall be required in the facility based on the child or



adolescent's individual needs as specified in the treatment plan. (e} Each facility shall be responsible for
ensuring supervision aof children or adolescents when they are away from the facility in accordance with
the child or adolescent's individual strengths and needs as specified in the treatment plan.

Correction: Nex Phase will staffing requirements at all times.

V 364 G.S. 122C- 62 Additional Rights in 24 Hour Facilities § 122C-62. Additional Rights in 24-Hour
Facilities. {a) In addition to the rights enumerated in G.5. 122C-51 through G.S. 122C-61, each adult
client who is receiving treatment or habilitation in a 24-hour facility keeps the right to: (1) Send and
receive sealed mail and have access to writing material, postage, and staff assistance when necessary:
(2} Contact and consult with, at his own expense and at no cost to the facility, legal counsel, private
physicians, and private mental health, developmentai disabilities, or substance abuse professionals of
his choice; and (3} Contact and consult with a client advocate if there is a client advocate. The rights
specified in this subsection may not be restricted by the facility and each adult client may exercise these
rights at all reasonable times. (b) Except as provided in subsections {e) and (h) of this section, each adult
client who is receiving treatment or habilitation in a 24-hour facility at all times keeps the right to: (1)
Make and receive confidential telephone calls. All long distance calls shall be paid for by the client at the
time of making the call or made collect to the receiving party; (2) Receive visitors between the hours of
8:00 a.m. and 9:00 p.m. for a period of at least six hours daily, two hours of which shall be after 6:00
p.m.; however visiting shall not take precedence over therapies; (3) Communicate and meet under
appropriate supervision with individuals of his own choice upon the consent of the individuals; (4} Make
visits outside the custody of the facility unless: a. Commitment proceedings were initiated as the result
of the client's being charged with a violent crime, including a crime involving an assault with a deadly
weapon, and the respondent was found not guilty by reason of insanity or incapable of proceeding; b.
The client was voluntarily admitted or committed to the facility while under order of commitment to a
correctional facility of the Division of Adult Correction of the Department of Public Safety; or ¢. The
client is being held to determine capacity to proceed pursuant to G.S. 15A-1002; A court order may
expressly authorize visits otherwise prohibited by the existence of the conditions prescribed by this
subdivision; (5) Be out of doors daily and have access to facilities and equipment for physical exercise
several times a week; (6) Except as prohibited by law, keep and use personal clothing and possessions,
unless the client is being held to determine capacity to proceed pursuant ta G.S. 15A-1002; (7)
Participate in religious worship; (8) Keep and spend a reasonable sum of his own money; (9) Retain a
driver's license, unless otherwise prohibited by Chapter 20 of the General Statutes; and {10) Have access
to individual storage space for his private use. (c} In addition to the rights enumerated in G.S. 122¢C-51
through G.S. 122C-57 and G.S. 122C-59 through G.S. 122C-61, each minor client who is receiving
treatment or habilitation.

Correction; Nexx Phase will abide by client Rights and will not meonitor client phone calls without
proper consent.



276G .0603 Incident Response Requirements 10A NCAC 27G .0603 INCIDENT RESPONSE REQUIREMENTS
FOR CATEGORY A AND B PROVIDERS (a) Category A and B providers shali develop and implement
written policies governing their response to level I, Il or Il incidents. The policies shall require the
provider to respond by: {1} attending to the health and safety needs of individuals involved in the
incident; (2) determining the cause of the incident; (3) developing and implementing corrective
measures according to provider specified timeframes not to exceed 45 days; (4) developing and
implementing measures to prevent similar incidents according to provider Continued From page 26 V
366 specified timeframes not to exceed 45 days; (5) assigning person(s) to be responsible for
implementation of the corrections and preventive measures; (6) adhering to confidentiality
requirements set forth in G.S. 75, Article 2A, 10A NCAC 26B, 42 CFR Parts 2 and 3 and 45 CFR Parts 160
and 164; and {7) maintaining documentation regarding Subparagraphs (a)(1) through (a){6} of this Rule.
(b) In addition to the requirements set forth in Paragraph (a) of this Rule, ICF/MR providers shall address
incidents as required by the federal regulations in 42 CFR Part 483 Subpart |. {c} In addition to the
requirements set forth in Paragraph (a) of this Rule, Category A and B providers, excluding ICF/MR
providers, shall develop and implement written policies governing their response to a fevel lll incident
that occurs while the provider is delivering a billable service or while the client is on the provider's
premises. The policies shall require the provider to respond by: (1) immediately securing the client
record by: (A) obtaining the client record; (B) making a photocopy; (C) certifying the copy’s
completeness; and (D) transferring the copy to an internal review team; (2) convening a meeting of an
internal review team within 24 hours of the incident. The internal review team shall consist of
individuals who were not involved in the incident and who were not responsible for the client's direct
care or with direct professional oversight of the client's services at the time of the incident.

Correction: Nexx Phase QP will make sure all staff is reporting all incidents ( Level 1,2 and 3)
adequately. Nexx phase obtained the contact name and number for IRIS personnel and will utilize
those resources for all IRIS related questions and reporting.
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