
NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN SERVICES 
DIVISION OF HEALTH SERVICE REGULATION 

RALEIGH, NORTH CAROLINA 
 
IN RE:  REQUEST FOR DECLARATORY ) 
RULING BY CORINTHIAN, LLC  )  DECLARATORY RULING  
       )  
 
 
 I, Jeff Horton, as Acting Director of the Division of Health Service Regulation, North 

Carolina Department of Health and Human Services (“Department” or “Agency”), do hereby 

issue this Declaratory Ruling pursuant to North Carolina General Statute § 150B-4 and 10A 

NCAC 14A .0103 under the authority granted me by the Secretary of the Department of Health 

and Human Services. 

 Corinthian, LLC (“Corinthian”) has requested a declaratory ruling allowing for the 

development of an additional 22 beds at the facility known as Corinthian Place and bearing 

license number HAL-010-006 (hereinafter, the “Facility”) on the grounds development of the 

additional beds do not constitute the addition of new beds and may proceed without a Certificate 

of Need.   This ruling will be binding upon the Department and the entity requesting it, as long as 

the material facts stated herein are accurate.  This ruling pertains only to the matters referenced 

herein.  Except as provided by N.C.G.S. § 150B-4, the Department expressly reserves the right to 

make a prospective change in the interpretation of the statutes and regulations at issue in this 

Declaratory Ruling.  Gary S. Qualls and Susan K. Hackney, Counsel for Corinthian, LLC, have 

requested this ruling on behalf of Corinthian and have provided the material facts upon which 

this ruling is based. 

STATEMENT OF THE FACTS 

 
 



The facility currently licensed and known as Corinthian Place, Inc., located at 1935 

Lincoln Road1 Leland, NC in Brunswick County, and bearing license HAL-010-006 was 

licensed on February 9, 2006 for a total of 80 beds.   Review of Division correspondence shows 

that the project for a facility at this location was in planning stages for several years and was 

reviewed by the Division staff in relation to the Section 11.69(b) of Session Law 1997-44.3, and 

later reviewed in relation to Session Law 2001-234 and the Certificate of Need law.   

The development of a total of 100 beds was previously noted as meeting the requirements 

set out in Session Law 1997-34 with 66 of these beds considered “pipeline” beds, as plans for the 

project were submitted prior to May 18, 1997.  The development of these beds was conditioned 

by Session Law 2001-234 on several factors including the timely submission of a Certificate of 

Occupancy, submission of loan closing papers, and submission of documentation regarding the 

completion of foundation and footings for the Facility.  Items required by Session Law 2001-234 

were not submitted in the time required, and the Facility subsequently filed a Petition for 

Contested Case seeking additional time to submit these items.  The Division and the Facility 

ultimately reached a settlement agreement that allowed for the development of 80 beds.  See 

Settlement Agreement, attached hereto as Exhibit 1.   

On June 8, 2006, following application by the Facility, the Facility was licensed for an 

Alzheimer’s Special Care Unit of 24 beds with a total licensed capacity of 78 beds. The total 

licensed capacity was reduced from 80 to 78 beds due to the conversion of space within the 

Facility to meet the physical plant requirements for the special care unit.   

 

                                                 
1 The Facility location is also referenced as 2050 Mt. Misery Rd NE on documentation from the Brunswick County 
Building inspector.  The Mt. Misery Rd NE address and the 1935 Lincoln Rd address are both associated with the 
parcel of land bearing Tax ID 0230003105. 
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The Facility now asks that it be allowed to develop an additional 22 beds noted in the 

2009 State Medical Facilities Plan as exempt beds to bring the total capacity of the facility to 100 

beds.   

ANALYSIS 

 Session Law 2001-234, Senate Bill 937 sets out that:   
 

Notwithstanding the provisions of subsection (b1) of this section, any person who 
obtained an exemption under subsection (b) of this section for the construction of 
a new building … may proceed to develop the beds and obtain a license for the 
operation of the beds if all of the following conditions are met. Exemptions that 
were received for increases in bed capacity of existing buildings must meet the 
requirements set forth in subsection (b1) of this section. 
 

(1) No later than the close of business on June 1, 2004, the person granted 
the exemption shall submit to the Department of Health and Human 
Services fully executed copies of loan closing papers for a loan to the 
exempted person or a letter from a certified public accountant which 
states that liquid reserves have been placed in a separately identified 
account for the exempted person that document sufficient funding to 
cover the entire capital cost of the project for which the exemption was 
granted. 

(2) Not later than the close of business on December 1, 2004, the person 
granted the exemption shall submit to the Department of Health and 
Human Services documentation from the builder or architect that the 
foundation and footings of the facility for which the exemption was 
granted have been completed. 

(3) Not later than the close of business on December 1, 2005, the person 
granted the exemption shall submit to the Department of Health and 
Human Services a copy of the certificate of occupancy from the 
building inspector for the facility for which the exemption was 
granted. 

 

 Due to a delay in financing, the Facility was unable to comply fully with the requirements 

set out in Session Law 2001-234, Senate Bill 937.  The Facility filed a Petition for Contested 

Case seeking relief and an extension of time to complete the required loan closing. See Petition, 

attached hereto as Exhibit 2.  On October 24, 2004, the Facility and the Division entered into a 

settlement agreement allowing for the development of 80 beds at the proposed site.   
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 The Facility has not complied with Session Law 2001-234 as to the development of any 

beds beyond those it is currently licensed for, and further, the Facility acknowledged in the 

settlement entered October 24, 2004 that the facility was to encompass 80 beds.  While 

additional beds may have been previously designated as exempt or “pipeline” beds, these beds 

were never developed in accordance with Session Law 2001-234, were not contemplated in the 

settlement agreement allowing for the development of the Facility, and a Certificate of 

Occupancy was issued only as to those beds currently licensed.  It appears that the 22 beds noted 

in the declaratory ruling request and published most recently in the proposed 2010 State Medical 

Facility Plan are not available for development.  The Plan notes in its disclaimer that the plan is 

subject to revision throughout the year.  The notation of 22 beds available in the plan should be 

revised to reflect no beds available. 

CONCLUSION 

 For all the foregoing reasons, assuming the statements of fact in the request to be true, I 

conclude that Corinthian, LLC may not develop the additional unlicensed 22 beds requested 

without receipt of a Certificate of Need. 

  

This the ______ day of January, 2010. 

 

__________________________________ 
     Jeff Horton, Acting Director 
     Division of Health Service Regulation 
     N.C. Department of Health and Human Services 
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CERTIFICATE OF SERVICE 
 
 I certify that a copy of the foregoing Declaratory Ruling has been served upon the 
nonagency party by certified mail, return receipt requested, by depositing the copy in an official 
depository of the United States Postal Service in first-class, postage pre-paid envelope addressed 
as follows: 
 
 

CERTIFIED MAIL 
 

Susan Hackney 
430 Davis Drive, Suite 400 
Morrisville, NC 27602 
Attorney for Corinthian, LLC 
 
Gary S. Qualls 
430 Davis Drive, Suite 400 
Morrisville, NC 27602 
Attorney for Corinthian, LLC 
 

 
 This the _______ day of January, 2010. 
 
 
 
     __________________________________ 
     Jesse Goodman 
     Acting Chief Operating Officer 
 

 


