NC DEPARTMENT OF
HEALTH AND
HUMAN SERVICES MANDY COHEN, MD, MPH « Secretary

MARK PAYNE -« Director, Division of Health Service Regulation

ROY COOPER « Governor

VIA EMAIL ONLY
November 13, 2020

Kevin C. Mclntosh
KevinM@hickorylaw.com

Exempt from Review — Acquisition of Facility

Record #: 3411

Facility Name: Fair Haven of Forest City
Type of Facility: Nursing Home

FID #: 923147

Acquisition by: Fair Haven Properties, LLC
Business #: 3293

County: Rutherford

Dear Mr. Mclntosh:

The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation (Agency)
determined that based on your representations, the above referenced proposal is exempt from certificate of
need (CON) review in accordance with N.C. Gen. Stat. 8131E-184(a)(8). Therefore, the above referenced
business may proceed to acquire the health service facility identified above without first obtaining a CON.

The Agency’s determination is limited to the question of whether or not the above referenced business would
have to obtain a CON if the current owners of the health service facility do in fact sell it to the business listed
above. Note that pursuant to N.C. Gen. Stat. 8131E-181(b): “A recipient of a certificate of need, or any person
who may subsequently acquire, in any manner whatsoever permitted by law, the service for which that
certificate of need was issued, is required to materially comply with the representations made in its application
for that certificate of need.”

If the business listed above does acquire the facility, you should contact the Agency’s Nursing Home
Licensure and Certification Section to obtain instructions for changing ownership of the existing facility.

It should be noted that this Agency's position is based solely on the facts represented by you and that any
change in facts as represented would require further consideration by this Agency and a separate determination
regarding whether a certificate of need would be required. If you have any questions concerning this matter,
please feel free to contact this office.

Sincerely,

P4

Ena Lightbourne, Project Analyst

‘%)L.L%d g gﬂwﬁm/
Martha J. Frisone, Chief

cc: Nursing Home Licensure and Certification Section, DHSR

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES « DIVISION OF HEALTH SERVICE REGULATION
HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704
https://info.ncdhhs.gov/dhst/ « TEL: 919-855-3873

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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From: Kevin Mclntosh

To: Lightbourne, Ena

Cc: John Cilone; Mack McKeithan

Subject: [External] RE: Fair Haven Properties, LLC No Review-Request for Information
Date: Thursday, November 12, 2020 1:43:35 PM

CAUTION:

Ena,

Good afternoon. Thank you for your email. Yes, Fair Haven Properties, LLC is purchasing the building
Fair Haven of Forest City will continue to be the licensed operator of the nursing home facility.

Please let me know of any other questions. Thank you for your assistance.
Kevin C. Mcintosh | Partner

Young, Morphis, Bach & Taylor M-P
T: 828.322.4663 | F: 828.322.2023

First Lawyers Building at North Park
858 2nd Street NE, Suite 200 (28601)
Post Office Drawer 2428

Hickory, North Carolina 28603

kevinm@hickorylaw.com | www.hickorylaw.com } v-card

PRIVILEGED AND CONFIDENTIAL: This message is sent by an attorney and may contain information that is
privileged or confidential. If you are not the intended recipient, please delete this message and any attachments
and notify the sender immediately. This e-mail transmission may not be secure and may be illegally
intercepted. Do not forward or disseminate this e-mail to any third party. Any reliance on the information
contained in this correspondence by someone who has not entered into a retainer agreement with the firm of
Young, Morphis, Bach & Taylor, LLP is taken at the reader's own risk.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, unless
specifically indicated otherwise, any tax advice contained in this communication (including any attachments)
was not intended or written to be used, and cannot be used, for the purpose of avoiding tax related penalties or
promoting, marketing or recommending to another party any tax related matter addressed herein.

FEDERAL FDCPA NOTICE: The law firm of Young, Morphis, Bach & Taylor, LLP provides services in the
nature of debt collection. If this communication is regarding an attempt to collect a debt please be advised that
all information you provide may be used by us for such purpose.

FEDERAL BANKRUPTCY NOTICE: The law firm of Young, Morphis, Bach & Taylor, LLP provides assistance
to persons and entities seeking or contemplating seeking relief under the U.S. Bankruptcy Code and may be
considered a "debt relief agency" pursuant to Bankruptcy Code.

ELECTRONIC SIGNATURES: The typewritten signature included with this e-mail is not an electronic signature
within the meaning of Electronic Signatures in Global and National Commerce Act or any other law of similar
import, including without limitation, the Uniform Electronic Transactions Act, as the same may be enacted in
any State.

Attorneys for the firm of Young, Morphis, Bach & Taylor, LLP are licensed to practice law only in North Carolina
and some federal courts and do not intend to give advice to anyone with legal matters not involving North
Carolina or federal laws.

From: Lightbourne, Ena [mailto:ena.lightbourne@dhhs.nc.gov]

Sent: Thursday, November 12, 2020 1:14 PM

To: Kevin McIntosh

Subject: Fair Haven Properties, LLC No Review-Request for Information

Good Afternoon Mr. Mclntosh,

This is regarding the purchase of Real Property located at 830 Bethany Church Road. My name is Ena
Lightbourne and | am currently working on your request, however, | did have one question. Is Fair
Haven Properties purchasing the building at the location, which is the Fair Haven of Forest City
nursing home facility?
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Thank you.

Ena Lightbourne
Certificate of Need, Project Analyst
Division of Health Service Regulation, Healthcare Planning and Certificate of Need Section

NC Department of Health and Human Services
Office: 919-855-4610

Ena.lightbourne@dhhs.nc.gov

809 Ruggles Drive, Edgerton Building
2704 Mail Service Center

Raleigh, North Carolina 27699-2704
Twitter | Eacebook | YouTube | LinkedIn

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties
by an authorized State official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information,
including confidential information relating to an ongoing State procurement effort, is prohibited by law. If you have received this email in
error, please notify the sender immediately and delete all records of this email.


https://urldefense.com/v3/__https://www2.ncdhhs.gov/dhsr/__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4Ng38I33$
https://urldefense.com/v3/__http://www.ncdhhs.gov/__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4PbWrvUY$
mailto:Ena.lightbourne@dhhs.nc.gov
https://urldefense.com/v3/__https://twitter.com/ncdhhs__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4AGdEkrC$
https://urldefense.com/v3/__https://www.facebook.com/ncdhhs/__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4Jyp3GHB$
https://urldefense.com/v3/__https://www.youtube.com/user/ncdhhs/__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4AhXcaMG$
https://urldefense.com/v3/__https://www.linkedin.com/company/ncdhhs/__;!!HYmSToo!ISFjMmAOIeeZ9elZIfe_bXyejZok7tA_XcpgO5jDH1B--Y3lrsmxnNDqwnxT5k1P4EHnJY_a$

YOUNG, MORFPHIS, BACH & TAYLOR, LLP

ATTORNEYS AT LAW
NORTHPARK. BUILDING
858 SECOND STREET, NE, SUITE 200 (28601)
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PAUL E. CULPEPPER
KEVIN C. MCINTOSH % CERTIFIED MEDIATOR
TIMMY R. SUMMERLIN, IR
TIMOTHY D. SWANSON + BOARD CERTIFIED SPECIALIST IN REAL
JOHN W. CRONE, III PROPERTY LAW-RESIDENTIAL,
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VIA ELECTRONIC MAIL: — Mariha.Frisone@dhhs.nc.goy
AND US FIRST CLASS MAIL

Martha Frisone, Section Chief

North Carolina Division of Health Service Regulation,
Healthcare Planning and Certificate of Need Section
27704 Mail Service Center

Raleigh, North Carolina 27699-2704

Re: Purchase of Real Property Located at §30 Bethany Church Road, Forest City,
Rutherford County, North Carolina 28043 (the “Real Property™)
By Fair Haven Properties, LLC (“Buyer”) from Tandem Associates, LLC (“Seller™)
Fair Haven of Forest City, LLC (“Licensed Operator’™} License No.: NH0474

Dear Ms. Frisone:

I hope this letter finds you doing well. 1 represent Fair Haven Properties, LLC, Buyer in the above
referenced transaction. I am writing to provide formal notice that the Buyer is acquiring the Real Property from the
Seller with a planned closing date of November 10, 2020. The Licensed Operator will remain the same, as the
Buyer of the Real Property is an affiliate of the Licensed Operator, and will continue to lease the Real Property from
Buyer and operate the health care facility.

Should you require any additional information, please do not hesitate to contact me. Thank you for your
attention to this matter.

Very truly yours,
ORPHIS, BACH & TAYLOR, LLP

i

Kevin C. McIntosh

Pc: John Cilone (via e-mail}
Becky Wertz, Chief, NC DHSR Nursing Home Licensure Certification Section (via e-mail)
Jay Hampton (via e-mail)
Michael L. Carpenter (via e-mail)

258991.1



From: Erisone, Martha

To: Waller, Martha K

Subject: FW: [External] Fair Haven of Forest City, LLC
Date: Friday, November 6, 2020 11:43:11 AM
Attachments: Letter to Martha Frisone.pdf

Martha J. Frisone
Chief
Division of Health Service Regulation, Healthcare Planning and Certificate of Need

NC Department of Health and Human Services

Help protect your family and neighbors from COVID-19.
Know the 3 Ws. Wear. Wait. Wash.
#StayStrongNC and get the latest at nc.gov/covid19.

Office: 919-855-3879
martha.frisone@dhhs.nc.gov

809 Ruggles, Edgerton
2704 Mail Service Center
Raleigh, NC 27699-2704

Twitter | Eacebook | Instagram | YouTube | LinkedIn

From: Terri Wheeler <TerriW @hickorylaw.com>

Sent: Friday, November 6, 2020 11:37 AM

To: Frisone, Martha <martha.frisone@dhhs.nc.gov>

Cc: jcilone@fairhavenhome.com; MCarpenter@gastonlegal.com; Jay Hampton
<jehampton47@gmail.com>; Kevin Mcintosh <KevinM@hickorylaw.com>; Stephen C. Gambill
<StephenG@hickorylaw.com>; Wertz, Becky <becky.wertz@dhhs.nc.gov>

Subject: [External] Fair Haven of Forest City, LLC

CAUTION:

Ms. Frisone, good morning. Please see attached letter from Mc. McIntosh. Thank
you.

Terri Wheeler, NCCP - Paralegal for Kevin C. Mcintosh, Partner
Young, Morphis, Bach & Taylor, LLP

TerriW@hickorylaw.com } www.hickorylaw.com

First Lawyers Building at North Park

858 2Md Street NE, Suite 200 (28601)
Post Office Drawer 2428
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By Fair Haven Properties, LLC (“Buyer”) from Tandem Associates, LLC (“Seller™)
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Dear Ms. Frisone:

I hope this letter finds you doing well. 1 represent Fair Haven Properties, LLC, Buyer in the above
referenced transaction. I am writing to provide formal notice that the Buyer is acquiring the Real Property from the
Seller with a planned closing date of November 10, 2020. The Licensed Operator will remain the same, as the
Buyer of the Real Property is an affiliate of the Licensed Operator, and will continue to lease the Real Property from
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attention to this matter.
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ORPHIS, BACH & TAYLOR, LLP
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Hickory, North Carolina 28603
Tel: (828) 322-4663 | Fax: (828) 322-2023

Confidentiality Notice: This message is sent by an attorney and may contain information that is privileged or confidential.
Ifyou are not the intended recipient, please delete this message and any attachments and notify the sender immediately.

Circular 230 Disclosure: To ensure compliance with requirements imposed by the IRS, unless specifically indicated
otherwise, any tax advice contained in communication (including any attachments) was not intended or written to be
used, and cannot be used, for the purpose of avoiding tax related penalties or promoting, marketing or recommending to
another party any tax related matter addressed herein.

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties
by an authorized State official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information,
including confidential information relating to an ongoing State procurement effort, is prohibited by law. If you have received this email in
error, please notify the sender immediately and delete all records of this email.
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