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Exempt from Review – Replacement Equipment 
Record #: 3385 
Facility Name: EmergeOrtho 
FID #: 200921 
Business Name: Eastern Carolina Diagnostic Services, Inc. 
Business #: 3322 
Project Description: Replace MRI Scanner 
County: Wilson 
 
Dear Mr. Brockett: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency), determined that based on your letter of November 17, 2020, the above referenced proposal is 
exempt from certificate of need review in accordance with G.S. 131E-184(a)(7).  Therefore, you may 
proceed to acquire without a certificate of need the Hitachi Oasis XP 1.2T Open MRI System to replace 
the Hitachi Airis Elite Open MRI Model serial #H756 and lease a mobile MRI scanner to be used 
temporarily while the existing MRI scanner is being replaced. This determination is based on your 
representations that the existing unit will be sold or otherwise disposed of and will not be used again in 
the State without first obtaining a certificate of need if one is required.   
 
It should be noted that the Agency's position is based solely on the facts represented by you and that any 
change in facts as represented would require further consideration by this office and a separate 
determination.  If you have any questions concerning this matter, please feel free to contact this office.  
 
Sincerely, 

 
Gregory F. Yakaboski 
Project Analyst 
 

 
Martha J. Frisone 
Chief 
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November 17, 2020 
 
Via E-mail 
 
Martha Frisone, Chief 
Healthcare Planning and Certificate of Need Section 
N.C. Department of Health and Human Services 
Division of Health Service Regulation 
2704 Mail Service Center 
Raleigh, NC  27699-2704 
martha.frisone@dhhs.nc.gov 
 

Re: Eastern Carolina Diagnostic Services  Notice of Exemption from Review for 
Replacement of Open MRI Scanner (Grandfathered Fixed MRI Scanner in 
Wilson County) 

 
Dear Ms. Frisone, 
 
Eastern Carolina Diagnostic Services, Inc.  owns and operates a grandfathered MRI 
scanner located at the EmergeOrtho office location at 1803 Forest Hills Road in Wilson, NC 27893. 
ECDS now desires to replace its MRI scanner at that site.  
 
I write to provide advance notice to the N.C. Department of Health and Human Services, Division 

 planned acquisition of replacement equipment, and to request written 
confirmation from the CON Section that the replacement of this MRI scanner is exempt from 
CON review pursuant to N.C. Gen. Stat. §131E-184(a)(7). 
 
Regulatory Framework 
 

 any person fro
 § 131E-178(a). The definition 

 
 

 The acquisition by purchase, donation, lease, transfer, or comparable arrangement 
of major medical equipment costing more than $750,000.  See G.S. §131E-176(16)p. 

 
 The acquisition by purchase, donation lease, transfer, or comparable arrangement 

of an MRI scanner, regardless of cost.  See G.S. §131E-176(16)f1.7. 
 
As described below, the costs associated with replacing this MRI scanner will exceed $750,000. 
However, G.S. 131E-184(a)(7) provides an express exemption from CON review for the 

the CON Section receives prior written notice from the proposing party explaining why the 
acquisition and installation qualifies for the exemption.  
 



 
Ms. Frisone Exemption Notice 
ECDS Grandfathered MRI Scanner
Nov. 17, 2020 
 

2 
 

 
 

Equipment that costs less than two million dollars ($2,000,000) and is purchased 
for the sole purpose of replacing comparable medical equipment currently in use 
which will be sold or otherwise disposed of when replaced. In determining 
whether the replacement equipment costs less than two million dollars 
($2,000,000), the costs of equipment, studies, surveys, designs, plans, working 
drawings, specifications, construction, installation, and other activities essential to 
acquiring and making operational the replacement equipment shall be included. 
The capital expenditure for the equipment shall be deemed to be the fair market 
value of the equipment or the cost of the equipment, whichever is greater. 
 

G.S. §131E-176(22a). CON Section administrative rule further instructs that replacement 
 

 
(1) it has the same technology as the equipment currently in use, although it may 

possess expanded capabilities due to technological improvements; and 
 

(2) it is functionally similar and is used for the same diagnostic or treatment 
purposes as the equipment currently in use and is not used to provide a new 
health service; and 

 
(3) the acquisition of the equipment does not result in more than a 10% increase 

in patient charges or per procedure operating expenses within the first 
twelve months after the replacement equipment is acquired. 

 
10A N.C.A.C. 14C .0303(d).   
 
Project Description 
 

 existing grandfathered fixed MRI scanner is an Hitachi Airis Elite Open MRI model, serial 
number H756, that was acquired new in 1992. This model has limited software applications and 
scanning capabilities. The proposed replacement unit is a new fixed Hitachi Oasis XP Open MRI 
System that will be acquired on or around February 1, 2020. 
 
Construction will be necessary to the existing building to remove the current unit and install the 
replacement unit into a renovated MR suite. The construction plan also calls for the addition of a 
small chiller pad and equipment room. The estimated amount of all construction costs, which 
includes development of the architectural plans is $470,760. See Exhibit A (All Access Quotation).  
 
The purchase cost of the replacement unit is estimated at $1,152,100, and includes a cooler/chiller 
unit and multiple software packages. Accessories including a foot/ankle coil, wrist coil, 
supplemental software, and warranties will be included in the project at additional purchase cost 
of $97,900. The quotation also includes an allowance to offset costs for temporary access to a 
leased mobile MRI unit (Siemens Magnetom Symphony 1.5T), for when neither the current nor 
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replacement equipment is available for patient care activities during the course of the project. See 
Exhibit B (Hitachi Quotation).1 
 
Meeting the Exemption 
 
The replacement of ECDS fixed MRI scanner is within the parameters of the statutory exemption 
based on the following information: 
 

1. The equipment being replaced is currently in use at the EmergeOrtho office located at 
1803 Forest Hills Road in Wilson, NC. 
 

2. The total estimated cost to acquire and install the MRI scanner is less than $2,000,000, 
placing the project within the statutory exception. The total estimated cost is based on 
the following quotations: 

 
Construction (includes architectural plans) $470,760 
Replacement Scanner $1,152,100 
Scanner Accessories $97,900 
  

Total $1,720,760 
 

3. The MRI scanner currently in use will be removed upon acquisition and installation 
of the replacement MRI scanner, disposed of by the seller of the replacement scanner, 
and no longer used by ECDS in the State. 

 
4. The replacement MRI scanner will have the same capabilities as the scanner being 

replaced, although it may have some additional capabilities due to technological 
advances. It is also functionally similar to the unit currently in use and will be used 
for the same diagnostic and treatment purposes. 

 
5. ECDS is not acquiring any other new major medical equipment or offering any new 

institutional health services in this equipment replacement project. 
 

6. The project will not result in an increase patient charges or per procedure operating 
expenses in the first twelve months after acquiring the replacement equipment.  

 
Conclusion 
 
We believe the proposed replacement of existing MRI scanner is exempt from review by 
the CON Section and that no CON is required for this project. We would request your written 
confirmation of this position following your review of the provided documentation.  

                                                 
1 Exhibit B identifies Wilson Orthopedic Surgery & Neurology Center 
as the customer requesting the quotation. This is a drafting error. The correct customer name is Eastern Carolina 
Diagnostic Services, Inc. 
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Thank you for your review and consideration of this information. Please contact me at (919) 
809-2514 or conor.brockett@emergeortho.com if you have any questions. 
 
Sincerely, 

 
 

 
Conor Brockett 
General Counsel 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Enclosures 
 
 
Cc:  B. Todd Smith, M.D.; todd.smith@emergeortho.com 



















From: Frisone, Martha
To: Waller, Martha K
Subject: Fwd: [External] Letter/Notice of Exemption from ECDS
Date: Tuesday, November 17, 2020 8:41:06 AM
Attachments: Exhibit A, All Access Construction Quotation.pdf

Exhibit B, Hitachi Quotation.pdf
ECDS Exemption Ltr to M. Frisone, 11-17-2020 (signed).pdf

Get Outlook for iOS

From: Conor Brockett <conor.brockett@emergeortho.com>
Sent: Tuesday, November 17, 2020 8:24:28 AM
To: Frisone, Martha <martha.frisone@dhhs.nc.gov>
Cc: B. Todd Smith M.D. <Todd.Smith@emergeortho.com>
Subject: [External] Letter/Notice of Exemption from ECDS
 
CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an
attachment to report.spam@nc.gov

Ms. Frisone, good morning.
 
Please find attached the Letter/Notice of Exemption (and two exhibits) from Eastern Carolina
Diagnostic Services, Inc., pertaining to its proposal to replace its grandfathered fixed MRI in Wilson
County. We look forward to any questions, and ultimately confirmation, from the agency that this is
an exempt project.
 
Sincerely,
Conor

Conor Brockett | General Counsel & Chief Compliance Officer
EmergeOrtho
Phone: +1 (919) 281-1702 | Fax: 919-281-0371
conor.brockett@emergeortho.com | www.EmergeOrtho.com

CONFIDENTIALITY NOTICE: The information contained in this transmission may contain privileged and confidential
information, including patient information protected by federal and state privacy laws. It is intended only for the use of the
person(s) named above. If you are not the intended recipient, you are hereby notified that any review, dissemination,
distribution, or duplication of this communication is strictly prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message.
 

Email correspondence to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties
by an authorized State official. Unauthorized disclosure of juvenile, health, legally privileged, or otherwise confidential information,
including confidential information relating to an ongoing State procurement effort, is prohibited by law. If you have received this email in
error, please notify the sender immediately and delete all records of this email.

mailto:martha.frisone@dhhs.nc.gov
mailto:martha.waller@dhhs.nc.gov
https://aka.ms/o0ukef
mailto:report.spam@nc.gov
https://urldefense.com/v3/__http://www.emergeortho.com/__;!!HYmSToo!NwEdlpmWfnknHS-xBo6pVbxxhckVoF-u7PTIUKxAqWaNJ5VM1WcupPh40x1l7H4QSypv81Q$





































 
 


November 17, 2020 
 
Via E-mail 
 
Martha Frisone, Chief 
Healthcare Planning and Certificate of Need Section 
N.C. Department of Health and Human Services 
Division of Health Service Regulation 
2704 Mail Service Center 
Raleigh, NC  27699-2704 
martha.frisone@dhhs.nc.gov 
 


Re: Eastern Carolina Diagnostic Services  Notice of Exemption from Review for 
Replacement of Open MRI Scanner (Grandfathered Fixed MRI Scanner in 
Wilson County) 


 
Dear Ms. Frisone, 
 
Eastern Carolina Diagnostic Services, Inc.  owns and operates a grandfathered MRI 
scanner located at the EmergeOrtho office location at 1803 Forest Hills Road in Wilson, NC 27893. 
ECDS now desires to replace its MRI scanner at that site.  
 
I write to provide advance notice to the N.C. Department of Health and Human Services, Division 


 planned acquisition of replacement equipment, and to request written 
confirmation from the CON Section that the replacement of this MRI scanner is exempt from 
CON review pursuant to N.C. Gen. Stat. §131E-184(a)(7). 
 
Regulatory Framework 
 


 any person fro
 § 131E-178(a). The definition 


 
 


 The acquisition by purchase, donation, lease, transfer, or comparable arrangement 
of major medical equipment costing more than $750,000.  See G.S. §131E-176(16)p. 


 
 The acquisition by purchase, donation lease, transfer, or comparable arrangement 


of an MRI scanner, regardless of cost.  See G.S. §131E-176(16)f1.7. 
 
As described below, the costs associated with replacing this MRI scanner will exceed $750,000. 
However, G.S. 131E-184(a)(7) provides an express exemption from CON review for the 


the CON Section receives prior written notice from the proposing party explaining why the 
acquisition and installation qualifies for the exemption.  
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Equipment that costs less than two million dollars ($2,000,000) and is purchased 
for the sole purpose of replacing comparable medical equipment currently in use 
which will be sold or otherwise disposed of when replaced. In determining 
whether the replacement equipment costs less than two million dollars 
($2,000,000), the costs of equipment, studies, surveys, designs, plans, working 
drawings, specifications, construction, installation, and other activities essential to 
acquiring and making operational the replacement equipment shall be included. 
The capital expenditure for the equipment shall be deemed to be the fair market 
value of the equipment or the cost of the equipment, whichever is greater. 
 


G.S. §131E-176(22a). CON Section administrative rule further instructs that replacement 
 


 
(1) it has the same technology as the equipment currently in use, although it may 


possess expanded capabilities due to technological improvements; and 
 


(2) it is functionally similar and is used for the same diagnostic or treatment 
purposes as the equipment currently in use and is not used to provide a new 
health service; and 


 
(3) the acquisition of the equipment does not result in more than a 10% increase 


in patient charges or per procedure operating expenses within the first 
twelve months after the replacement equipment is acquired. 


 
10A N.C.A.C. 14C .0303(d).   
 
Project Description 
 


 existing grandfathered fixed MRI scanner is an Hitachi Airis Elite Open MRI model, serial 
number H756, that was acquired new in 1992. This model has limited software applications and 
scanning capabilities. The proposed replacement unit is a new fixed Hitachi Oasis XP Open MRI 
System that will be acquired on or around February 1, 2020. 
 
Construction will be necessary to the existing building to remove the current unit and install the 
replacement unit into a renovated MR suite. The construction plan also calls for the addition of a 
small chiller pad and equipment room. The estimated amount of all construction costs, which 
includes development of the architectural plans is $470,760. See Exhibit A (All Access Quotation).  
 
The purchase cost of the replacement unit is estimated at $1,152,100, and includes a cooler/chiller 
unit and multiple software packages. Accessories including a foot/ankle coil, wrist coil, 
supplemental software, and warranties will be included in the project at additional purchase cost 
of $97,900. The quotation also includes an allowance to offset costs for temporary access to a 
leased mobile MRI unit (Siemens Magnetom Symphony 1.5T), for when neither the current nor 
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replacement equipment is available for patient care activities during the course of the project. See 
Exhibit B (Hitachi Quotation).1 
 
Meeting the Exemption 
 
The replacement of ECDS fixed MRI scanner is within the parameters of the statutory exemption 
based on the following information: 
 


1. The equipment being replaced is currently in use at the EmergeOrtho office located at 
1803 Forest Hills Road in Wilson, NC. 
 


2. The total estimated cost to acquire and install the MRI scanner is less than $2,000,000, 
placing the project within the statutory exception. The total estimated cost is based on 
the following quotations: 


 
Construction (includes architectural plans) $470,760 
Replacement Scanner $1,152,100 
Scanner Accessories $97,900 
  


Total $1,720,760 
 


3. The MRI scanner currently in use will be removed upon acquisition and installation 
of the replacement MRI scanner, disposed of by the seller of the replacement scanner, 
and no longer used by ECDS in the State. 


 
4. The replacement MRI scanner will have the same capabilities as the scanner being 


replaced, although it may have some additional capabilities due to technological 
advances. It is also functionally similar to the unit currently in use and will be used 
for the same diagnostic and treatment purposes. 


 
5. ECDS is not acquiring any other new major medical equipment or offering any new 


institutional health services in this equipment replacement project. 
 


6. The project will not result in an increase patient charges or per procedure operating 
expenses in the first twelve months after acquiring the replacement equipment.  


 
Conclusion 
 
We believe the proposed replacement of existing MRI scanner is exempt from review by 
the CON Section and that no CON is required for this project. We would request your written 
confirmation of this position following your review of the provided documentation.  


                                                 
1 Exhibit B identifies Wilson Orthopedic Surgery & Neurology Center 
as the customer requesting the quotation. This is a drafting error. The correct customer name is Eastern Carolina 
Diagnostic Services, Inc. 







 
Ms. Frisone Exemption Notice 
ECDS Grandfathered MRI Scanner
Nov. 17, 2020 
 


4 
 


 
Thank you for your review and consideration of this information. Please contact me at (919) 
809-2514 or conor.brockett@emergeortho.com if you have any questions. 
 
Sincerely, 


 
 


 
Conor Brockett 
General Counsel 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Enclosures 
 
 
Cc:  B. Todd Smith, M.D.; todd.smith@emergeortho.com 






