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April 30, 2012

Mr. Craig Smith, Chief

Certificate of Need Section

Division of Health Service Regulation

North Carolina Department of Health and Human Services
2704 Mail Service Center

Raleigh, NC 27699-2704

RE: Project #A-8795-12/Fresenius Medical Care Certificate of Need Application for
Bio-Medical Applications of North Carolina, Inc. d/b/a FMC Macon County/Establish a
New 7 Station Dialysis Facility

Dear Mr. Smith:
The following are written public comments about the project referenced above:

The applicant presents a Certificate of Need application that cannot be approved due to
the failure to comply with several of the review criteria and rules.

In Section I.10(a). on page 2 of the BMA Macon County application, the applicant states
that the owner of the building in which the proposed dialysis stations will be located “To
Be Determined”. The applicant states in Section XI.2(j) that “Subsequent to CON
award, BMA will diligently pursue acquisition of the site with the property developer.”
The information in Section XI contradicts the information in Section I. It also contradicts
that information in Section VIIL. since the applicant does not include the purchase price
of the property and the associated costs related to the purchase of property.

In Section IL.1(b)(1) the applicant, for new facilities, is required to submit a letter of
intent to sign a written agreement or a signed written agreement with an acute care
hospital that specifies the relationship with the dialysis facility and describes the services
that the hospital will provide to patients of the dialysis facility. The applicant fails to
provide either a signed letter of intent or a signed written agreement. The applicant
acknowledges that they have not provided the required documentation.

The applicant lays out their assumptions for their identified patient population on Page 15
of the application. In the first assumption, “BMA assumes that the ESRD patients of
Macon County desire to dialyze at a facility within Macon County. No patients should



have to leave the county for dialysis care and treatment. In the second assumption the
applicant is assuming only that only 90% of the patients will seek admission in their
facility. It is more reasonable to assume the all of the in-center patients will seek
admission to their proposed facility on no in-center patient will seek admission.
Therefore, if 100% of the identified patient population seeks admission to the proposed
facility, the staffing and shifts identified later in the application would not be sufficient to
offer all in-center patients either a first or second shift. They would have to offer a third
shift, which would be inconvenient to the patients due to convenience and transportation
needs.

The applicant provides no information that any Nephrologist will seek admitting
privileges to the proposed facility other than a Nephrologist located182 miles away that
has indicatéd that he would consider serving as Medical Director. That Nephrologist is
currently the President of the largest Nephrology practice in North Carolina and one of
the largest Nephrology practices in the United States. There is no evidence in the
application that the applicant has made contact with any Nephrology practice other than
with Dr. Hart in Charlotte.

The applicant assumes in the third assumption that 50% of the home-trained patients
would transfer their care to a dialysis facility operated by the applicant in Macon County.
The patients travel to Sylva one to two times a month for lab draws and a visit with the
care team. To these patients that inconvenience would be worth it to them to keep the
same care team which includes their current Nephrologist.

The fourth assumptions indicates that new dialysis patients residing in Macon County
would choose the applicant’s facility for hemodialysis or home-training. That is an
assumption not backed by any credible information regarding any Nephrologist that
would admit patients to the facility. The applicant has not identified any Nephrologist or
Nephrology practice that would be willing to admit patients to their proposed facility.

In the sixth assumption the applicant indicates that the PD and HHD patients will remain
constant. This means there would be no home-training admits during the first two years
of operation. It would be likely that one or more of the patients admitted in the home
training program may pass away, move away or receive a transplant. Therefore, with no
new admits, the patient population identified in the home training program is not realistic.

On page 17 of the applicant quotes from the Final Agency Decision Finding of Fact in the
Brunswick County Certificate of Need appeal case. The findings of fact were wiitten by
Lee Whitman, Attorney for Fresenius Medical Care and adopted by Jeff Horton, then the
acting Division Director. These findings of fact are neither a part of the Certificate of
Need General Statutes, Certificate of Need Statutes or Agency Rules. Therefore, these
statements do not give the applicant a free pass on their flawed methodology.

The applicant states at the bottom of Page 17, “BMA is not an existing provider in the
area and BMA does not have direct knowledge of the ESRD patients of the area”. There
is no indication in any portion of the application that the applicant has made an attempt to



identify dialysis patients residing in Macon County through community meetings or even
identifying Macon County patients receiving dialysis services in the Fresenius facility in
Clayton, GA, just across the state live from Macon County. The reason the applicant
submitted these quotes from an agency decision is that they know their methodology is
flawed.

On page 22 of the Fresenius Macon County application, the applicant states, “In the
Macon County situation, BMA is faced with dedicating a single hemo-dialysis station, or
in the alternative, forcing patients seeking to utilize the home hemo-dialysis modality to
seek training and support at another location outside Macon County. BMA has chosen to
develop a dedicated home hemo-dialysis station.

The applicant knows that there were 8 home-trained patients in Macon County as of
December 31, 2011 based on information available on the ESRD Network 6 web page.
Attached is a copy of the first page of that Zip Code Report and the page that cites the
Macon County data. This information serves as Exhibit 1 and is attached to this letter.
Based on information contained in the application, that station would sit vacant for at
least period years after certification of the proposed facility. The applicant assumes that
they will not admit any home-trained patients during the first two years of operation of
their proposed facility. If the one patient were to transfer their care from the Sylva
Dialysis Center where they have been followed by experienced home-hemodialysis
nurses and a Nephrologist with Mountain Kidney Associates since diagnosis of End
Stage Renal Disease, that patient would only visit the proposed Fresenius facility for lab
draws and a meeting with an inexperienced team and no identified Nephrologist.

On page 26 the applicant makes a series of statements regarding services that are
proposed to be available, but provides no written documentation that providers identified
have been contacted and indicated they will be willing to offer the services. They
include:

Diagnostic and evaluation services at Angel Medical Center and Harris Center

X-ray services at Angel Medical Center and Harris Medical Center

Blood Bank services at Angel Medical Center and Harris Medical Center

Acute dialysis in an acute care setting at Murphy Medical Center and Mission

Hospitals — Murphy Medical Center does not offer acute dialysis in an acute care

setting which provides additional evidence that these providers have not been

contacted in any manner.

e Vascular surgery for dialysis treatment patients will be referred to three surgeons
in Franklin who will then refer them to Carolina Vascular in Asheville. There is
no evidence that any of these physicians and Carolina Vascular have been
contacted.

e Vocational rehabilitation counseling and services at Macon Vocational
Rehabilitation. There is no Macon Vocational Rehabilitation in Macon County.

e Transportation services offered by Macon County Transit.



On page 27 the applicant states, “Each new employee will be required to successfully
complete an eight-week training program”. The applicant does not state where this
training will take place. I don’t know of an End Stage Renal Disease patient that would
want a patient care technician or Registered Nurse with eight weeks of training providing
the staffing for their hemodialysis treatments.

At the bottom of Page 29 and the top of Page 30 the applicant states, “...89.2% of the In-
Center revenue is derived from government payors. These projections reflect the current
payor mix at similar BMA facilities in western North Carolina and Eastern Tennessee”.
The applicant does not have a dialysis facility in Western North Carolina. Western North
Carolina is includes all counties west of Polk, Henderson, Transylvania, Buncombe and
Madison and Mitchell Counties. The applicant does not operate any facility with less
than ten stations, except in Dare County on the coast of North Carolina. Tennessee is not
North Carolina.

On page 30 of the application, the applicant states, “BMA is not seeking State or Federal
monies to accomplish this transfer of stations; BMA is not seeking charitable
contributions to accomplish this transfer of stations. Rather, BMA, through its parent
company, FMS is taking on the financial burden to complete this transfer of stations in an
effort to bring dialysis treatment closer to the patient homes”. The applicant is apparently
confused about whether this is a CON application to transfer stations to Macon County or
in response to an adjusted need determination.

On page 37 of the application, the applicant states, “In 2001 Fresenius Medical Care
began a movement to utilize single use dialyzers in all facilities. FMC was ending the
practice of re-processing and re-use of artificial kidneys. A team of clinicians, EdMund
Lowrie, Zhensheng Li, Norma Ofsthun, and Michael lazarus, seized this unique
opportunity to study the effects of single use dialyzers upon a broad cross section of
dialysis patients. This team published their paper, Reprocessing dialysis for multiple
uses: recent analysis of death risks for patients” in Nephrology Dialysis Transplantation,
on August 17, 2004. ...The results of the study as reported in the abstract, “suggested
favourable survival advantages among patients treated with single use dialyzers”. The
study concludes, “A risk benefit appears associated with abandonment of the dialyzer
reuse practice...””.

The applicant fails to state that their organization produces single use dialyzers and
makes a profit on every dialyzer sold to Fresenius facilities. The study cited above was
conducted not at arms length, but by employees of Fresenius Medical Care. Dr. Michael
Lazarus was the Chief Medical Officer of Fresenius when this study was conducted.
Many other studies conducted have found no evidence of increased clinical outcomes by
using single use dialyzers. If Fresenius were convinced that single use dialyzers were
safer than reuse dialyzers, then they would not manufacture and sell reuse dialyzers.
Fresenius Medical Care does manufacture and sell reuse dialyzers. Attached as Exhibit 2
is a current copy of their product catalog. One page 13 of the catalog please will find the
nomenclature for the reuse dialyzers. The type of dialyzer is a choice made between the
Nephrologist and patient written in a prescription.



On page 44 the applicant states that there will be 21.1 in-center patients at the end of
operating year one and 21.9 in-center patients at the end of operating year two. However,
the applicant states, “BMA has rounded down to the whole number based upon past
guidance from Craig R. Smith, Chief of the CON Section”. However, the applicant fails
to round down the patients to a whole number in the chart on the page.

At the bottom of Page 45, the applicant cites what they state as the two most significant
alternatives they considered in response to the requirement to explain that the least costly
and most effective alternative has been proposed. BMA indicates that they considered
not applying to develop the facility. A representative of BMA knew that DaVita intended
to submit an application since August 2011 if an adjusted need determination was
declared in the January 2012 SDR. The applicant offers nothing in any type of support
for their application, including holding community meetings to seek to identify patients
and secure support for their application.

On page 48 the applicant states, “Patients of FMC Macon County would be referred
Angel Medical Center for routine health services”. The applicant provides no evidence
of any support or that they have even contacted Angel Medical Center.

On page 49 the applicant states, “Upon CON approval, BMA will work with the local
medical community to apprise them of all services available through a BMA facility in
the area”. This is their response to the requirement to provide a description of the efforts
make by the applicant to develop relationships with local physicians. Their answer
should have been that they did nothing to develop relationships with local physicians.

On page 49 the applicant is asked to identify those physicians who have expressed a
willingness to serve as Medical Director of the facility. The applicant identified Dr.
George Hart as the Medical Director of the facility. In his letter, Dr. Hart identifies his
Nephrology practice that is located in Charlotte, 182 miles from Franklin.

On page 49 the applicant is asked to identify those physician(s) who have expressed a
willingness to provide medical coverage for the ESRD patients. The applicant states,
“Once the CON has been approved and the facility begins development, BMA will invite
nephrologists to seek admitting privileges to the facility. At this time the predominant
nephrology practice in the area is Mountain Kidney Associates of Asheville”. The
applicant fails to provide the names of any physicians. There is no evidence that the
applicant has contacted any Nephrologist concerning their willingness to provide medical
coverage for the ESRD patients.

On page 50 the applicant is asked to describe efforts made by the applicant to develop
relationships with other local healthcare and social service providers. The applicant
indicates that they met with one provider, Macon County Social Services. No other
agencies are named.

On page 50 the applicant is asked to provide any documented evidence of specific
support for the CON application from other groups/individuals who could affect the



project’s success. The applicant offers no documented evidence other than a letter from
Dr. George Hart indicating he would consider serving as Medical Director if Fresenius is
awarded the CON. His office is located 182 miles from Franklin.

On page 50 the applicant is asked if they visited the service area. The only person
identified is Jim Swann. No one from their operations area is cited as visiting the county.

On page 50 the applicant is asked to explain the expected effects of the proposed project
on competition in the proposed service area. The applicant states on page 51, “BMA
does not anticipate that this proposal will have any effect upon dialysis facilities in
neighboring Counties except to the extent that Macon County ESRD patients will have a
nearby provider. However, that will be the same regardless of which provider is awarded
the CON”. < The applicant did not take into consideration the continuity of care issue.
Most of the patients are receiving services at the Sylva Dialysis Center in Sylva. Total
Renal Care of North Carolina, LLC d/b/a Sylva Dialysis Center is the provider. If a CON
was awarded to FMC and the patients sought transfer, they would have to leave a facility
with experienced caregivers and their Nephrologist. It is stated in the Total Renal Care
CON application that some of the teammates, including the Facility Administrator, will
be serving the Macon County patients at their new facility — thus providing continuity of
care. They would also have the same Nephrologist as well as all of the other services
they have been receiving from other agencies.

The applicant states on page 51, “This proposal will certainly not adversely affect quality,
but rather, enhance the quality of the ESRD patients’ lives”. The applicant does not
speak to the lack of continuity of care if they were to be the provider or the fact that the
patient would have to change care givers and Nephrologists. Based on the application
submitted, there is no identified Nephrologist to admit patients at the facility.

On page 52 the applicant states, “FMC Macon County will serve all persons in need of
dialysis, with proper referral from a physician with admitting privileges”. The applicant
fails to provide any documentation that they have a network of Nephrologists to receive
referrals from local physicians. The applicant has not identified any local physicians that
support their application or stated that they will refer patients with Chronic Kidney
Disease to Nephrologists.

The applicant states on page 53, “The admission policy included at Exhibit 8 indicates
that patients are required to have some type of insurance prior to admission for treatment.
...However, in the interest of providing services where needed, the Regional Vice
President does have the authority to override the policy”. These statements give the
impression that some patients will be excluded from treatment at a Fresenius facility if
the Regional Vice President does not override the policy. This gives one the impression
that FMC is selective in who they admit with some patients turned away.

On page 54 of the application the applicant is asked to describe any established working
agreements with community agencies. The applicant responds, “As an existing provider,
BMS has established informal working agreements with local physicians, home health



agencies, and area hospitals. Therefore, referral and support relationships currently exist
with the medical community in Macon County.” There is no evidence in the FMC
application that they have any relationship with any local physician, any home health
agency or any local hospital.

On page 55 the applicant responds to the issue of working agreements with referring
agencies by stating, “Not applicable. This is an active ongoing facility with many years
of performance history in the community”. The applicant provides no documentation
that they have any type of relationship with any physician practice, hospital or any other
agency in Macon County or in the area around Macon County.

The applicant states in Section VII.1. that they will hire one FTE Registered Nurse.
However, they facility will be operational 60 hours a week. which means that the
minimum requirement for Registered Nursing coverage is 1.5 FTE.

The applicant states in Section VII.1 that they will have 2.5 FTE patient care technician
positions at their proposed Macon County facility. However, the applicant states in the
chart that they will hire only 1.5 patient care technician positions. Even if they were to
hire 2.5 FTE patient care technicians, the applicant would be well short of coverage on
the treatment floor. Operating six days a week for 10 hours a day (see Section VIL.10.),
with three patient care technicians on the treatment floor, they would need a total of 180
hours of patient care technician time. Even if they included the 40 hour a week
Registered Nurse, they would still be short by one FTE position.

In Section VIL.6. The applicant is asked to describe the back-up arrangements for each
nephrologist to be affiliated with the proposed facility. The applicant responds, “BMA
expects the nephrologists to provide 24 hours back-up. Nephrologists will share and
rotate call”. The applicant provides no documentation that they have any affiliation with
any Nephrologist other than Dr. George Hart who is located 182 miles from Franklin.

In Section VII.7 the applicant is asked if any staff nephrologists will be serving any other
dialysis facilities. The applicant states, “BMA assumes that the nephrologists currently
providing care for the dialysis patients of Macon County will seek admitting privileges at
the facility”. The applicant provides no documentation that they have had any
conversations with Mountain Kidney Associates that would lead the applicant to believe
the Nephrology practice would seek admitting privileges at the proposed Fresenius
facility in Macon County.

In Section VIL8 the applicant is asked which hospital the nephrologist will have
admitting privileges. The applicant states, “The nephrologist necessarily needs privileges
at a hospital providing acute dialysis treatment. Mission hospital in Asheville provides
acute dialysis for many patients in western North Carolina”. The applicant has not
provided the name or an association with any Nephrologist in western North Carolina nor
have they provided any documentation that they have a relationship with Mission
Hospitals in Asheville.




In Section VIL.9. the applicant is asked how many physicians currently serve patients in
your facility and if the proposed project is developed, how many physicians do you
project will be serving patients. The applicant states, ““...BMA anticipates that three
nephrologists will seek admitting privileges. This will be a primary nephrologist to make
rounds at the facility and two back-up nephrologist who can share call with the
physician”. The applicant has not identified any Nephrologist that would be associated
with the proposed facility.

In Section VIII.7 on page 61 the applicant is asked to supply copies of the two most
recent audited financial reports of the applicant. The request goes on to state that if
audited statements are unavailable, please provide un-audited statements. The applicant
states, “Please refer to Exhibit 10 for a copy of the most recent audited FMC Holdings,
Inc., Consolidated Balance Sheet for 2009 and 2010. In addition, a copy of the Auditor’s
letter is included. Audited reports for 2011 are not yet available”. The applicant fails to
provide any financial documentation regarding 2011. See Exhibit 3 for a copy of a
document dated February 24, 2011, three weeks prior to the submission date of the FMC
Macon County CON application, for a copy of a document titled Investor News. The
article states, in part, “A hard copy of Fresenius Medical Care’s annual report on Form
20-F including the complete audited financial statements may be obtained from the
company free of charge upon request to the company’s Investor Relations department by
email at ir@fimc-ag.com”. The applicant fails to provide the most updated audited or un-
audited financial report.

In Section IX.1.(b). the applicant indicates that the clerical position and Social Worker
will be hired two weeks before the proposed opening and the Dietician on week before
the proposed opening. The applicant states in another part of the application that all new
hires will be trained for eight weeks. The information in the chart on page 63 provides
evidence that Fresenius proposes to hire all new employees for their proposed facility.

At the bottom of page 63 the applicant indicates that they will have 1.5 dialysis nurse, 3.5
patient care technician and .5 receptionist. The Staffing and Operation chart in Section
VIIL.1 (no page number) indicates that there will be 1 RN and .25 Home training nurse
and 2.5 tech positions. The information in Section VIIL. does not correspond with the
information offered on page 63.

On page 67 the applicant uses partial patients in describing how many patients they will
be dialyzing during the year. The applicant states, “BMA has projected to begin the first
year of operation with 20.4 In-Center patients, ending the year with 21.1 In-Center
patients. The applicant fails to indicate what .4 or .1 of a patient looks like. The
applicant stated in Section II. and Section III. that Mr. Smith, Chief of the CON Section,
had stated that the CON Section does not recognize partial patients. For this reason, the
patient treatment projections are inaccurate.

The floor plan of the proposed facility indicates that they are planning to have at least 8
stations. The treatment floor shows seven numbered stations and the eighth station is
located in the home hemo training room.



The information in Exhibit 30 indicates that the building at 232 Cunningham Road has
9,600 square feet at a cost of $13.00 per square feet. There is no document contained in
the application or exhibits that indicates the amount of space that is available for lease.
See Exhibit 4 for pictures of the site.

The applicant indicates on page 78 that the proposed facility will have 6,396 square feet.
Looking at the information on page 2 of Exhibit 30, the information indicates that the
9,600 square feet contains two buildings. In the remarks section of the document it
states, “12 unit, 9,600 sq.ft. Shopping Complex near Walmart in Franklin”. There are 12
units in the two buildings with each unit being 800 square feet according to the real estate
agency listing the complex. One of the buildings has 7 units and the other has 5 units.
One building has 5,600 square feet and the other building has 4,000 square feet. Neither
building is capable of holding the 6,396 square feet proposed dialysis facility. The realtor
indicates that 60% of the square footage is currently leased. Exhibit S contains an email
from a realtor located in Macon County who has inquired about the site.

The applicant indicates in Exhibit 31 that the secondary site has only 4,000 sq. ft. See
Exhibit 6 for pictures of the site. One picture indicates that the site has 3,000 +/- SF
available for lease.

It is apparent that neither location has the square footage available to house the proposed
dialysis facility.

It will be apparent to the project analyst assigned to review this application that it is filled
with inconsistencies and failures to adequately address many of the Certificate of Need
Statute Criterion and Rules. Therefore, this Certificate of Need application is fatally
flawed and should be denied.

Sincerely,
William L. Hyland

Director of Healthcare Planning

Attachments




Exhibits



‘Exhibit
1



Zip Code of Residence for Patients Currently Dialyzing in Network 6 Units
(grouped by State and County and current as of 1/9/2012)

In-Center | In-Center Home Home PD Total
HD PD HD
Missing or Out of Missing 197 0 37 239
= Area
(@] 3 0 0 3
3
23 Total 200 0 37 242
(n S
0 <
S % | Total 200 0 37 242
Missing or Out of Missing 37 0 7 44
Area ,
’ Total 37 0 7 44
APPLING 31513 23 0 3 26
31515 2 0 0 2
31518 2 0 0 2
31563 2 0 0 2
Total 29 0 3 32
ATKINSON 31642 8 0 0 8
31650 6 0 1 7
Total 14 0 1 15
BACON 31510 17 0 0 17
Total 17 0| 0 17
BAKER 31770 1 0 0 1
39862 1 0 0 1
39870 9 0 0 9
Total 11 0 0 11
BALDWIN 31030 1 0 0 1
31034 5 0 1 6
31059 3 0 0 3
31061 92 0 6 100
31062 1 0 0 1
Total 102 0 7 111
& | BANKS 30511 3 0 1 4




In-Center | In-Center Home Home PD Total
HD PD HD

LENOIR 28572 1 0 0 1
Total 159 0 9 171

LINCOLN 28033 4 0 0 4
28037 7 0 3 10

28080 5 0 0 7

28092 28 0 5 36

28093 1 0 0 1

28168 9 0 2 11

Total 54 0 10 69

MACON 28734 14 0 6 21
28741 1 0 1 2

28744 2 0 0 2

28763 4 0 0 4

Total 21 0 7 29

MADISON 28743 1 0 0 1
28753 5 0 0 5

28754 5 0 0 5

Total 1 0 0 11

MARTIN 27840 2 0 0 2
27841 1 0 0 1

27846 7 0 2 9

27857 6 0 0 6

27861 1 0 0 1

27871 10 0 3 13

27892 46 0 3 49

Total 73 0 8 81

MCDOWELL 28752 34 0 1 36
28761 6 0 1 7

28762 4 0 2 6

Q Total 44 0 4 49




Exhibit
2



Fresenius Medical Care
Product Catalog

Fresenius Medical Care
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Contact: Fresenius Medical Care AG & Co. KGaA

Oliver Maier
Phone: + 496172 609 2601
Fax. +496172 609 2301

North America:

Else-Kréner-Str.1
61352 Bad Homburg
Germany

www.fmc-ag.com

Terry L. Morris
Phone: + 1 800 948 2538
Fax: +1615 3455605

E-mail. ir@fmc-ag.com February 24, 2012

§

Investor News

Fresenius Medical Care Publishes Form 20-F
for the Fiscal Year 2011

Bad Homburg, Germany — Fresenius Medical Care AG & Co. KGaA (‘the company” or
“Fresenius Medical Care”), the world’s largest provider of dialysis products and services,
today announced that it has filed the annual report 2011 under Form 20-F with the U.S.
Securities and Exchange Commission (SEC). The report is available at the company's
website www.fmc-ag.com in the “Investor Relations” section as well as at the SEC's

website, www.sec.gov.

A hard copy of Fresenius Medical Care's annual report on Form: 20-F including the
complete audited financial statements may be obtained from the company free of charge

upon request to the company's Investor Relations department by email at

ir@fmc-ag.com.

About Fresenius Medical Care

Fresenius Medical Care is the world's largest integrated provider of products and services for individuals
undergoing dialysis because of chronic kidney failure, a condition that affects more than 2.1 million
individuals worldwide. Through its network of 2,898 dialysis clinics in North America, Europe, Latin
America, Asia-Pacific and Africa, Fresenius Medical Care provides dialysis treatment to 233,156 patients
around the globe. Fresenius Medical Care is also the world's leading provider of dialysis products such as
hemodialysis machines, dialyzers and related disposable products.

Disclaimer

This release contains forward-looking statements that are subject to various risks and uncertainties. Actual
results could differ materially from those described in these forward-looking statements due to certain
factors, including changes in business, economic and competitive conditions, regulatory reforms, foreign
exchange rate fluctuations, uncertainties in litigation or investigative proceedings, and the availability of
financing. These and other risks and uncertainties are detailed in Fresenius Medical Care AG & Co.
KGaA's reports filed with the U.S. Securities and Exchange Commission. Fresenius Medical Care AG &
Co. KGaA does not undertake any responsibility to update the forward-looking statements in this release.

Fresenius Medical Care AG & Co. KGaA, February 24, 2012
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Fresenius Medical Care Reports Very Strong Fourth Quarter
and Full Year Results; Another Record Year expected for 2012

February 21, 2012

4th Quarter 2011 Summary:

Net revenue $ 3,323 million + 5%

Cperating income (EBIT) $ 687 millon + 9%

Net income attributable to shareholders of $

Fresenius Medical Care AG & Co. KGaA S10milion + 14%

Earnings per share $ 1.02 + 14%

2011 Full-Year Summary: - T
Net revenue $ 12,795 miltion + 6%
i JR—
Operating income (EBIT) $ 2,075 million + 8%

Net income attributable to shareholders of

Fresenius Medical Care AG & Co. KGaA $ 1,071 milfion + 9%

Earnings per share $ 354 + 9%
Dividend Proposal Ordinary share € 062 + 6%
Dividend Proposal Preference share € 071 + 6%

Fresenius Medical Care AG & Co. KGaA (the "company" or "Fresenius Medical
Care"; Frankfurt Stock Exchange: FME / New York Stock Exchange: FMS), the
world's largest provider of dialysis products and services, today announced its
results for the fourth quarter and full year of 2011,

4th-Quarter 2011:

Revenue

Net revenue for the fourth quarter of 2011 increased by 5% to $3,323 million (+6%
at constant currency) compared to the fourth quarter of 2010. Organic revenue
growth worldwide was 3%. Dialysis services revenue grew by 3% to $2,435 million
(+4% at constant currency) and dialysis product revenue increased by 9% to $888
million (+10% at constant currency).

North America revenue for the fourth quarter of 2011 increased by 1% to $2,096
milfion including the impact of the new Medicare end-stage renal disease
prospective payment system in the United States. Dialysis services revenue
increased by 1% to $1,882 million with a same market growth of 3%. Average
revenue per treatment for U.S. clinics decreased to $351 in the fourth quarter of
2011 compared to $355 for the corresponding quarter in 2010 reflecting the
implementation of the new prospective payment system. Dialysis product revenue
increased by 2% to $214 million, mainly as a result of increased sales of
hemodialysis products partially offset by lower pricing of renal pharmaceuticals,

International revenue increased by 12% to $1,223 million (+14% at constant
currency). Organic revenue growth was 8%. Dialysis services revenue increased by
13% to $553 million (+16% at constant currency). Dialysis product revenue
increased by 11% to $669 million and increased by 12% at constant currency,
mainly driven by higher sales of peritoneal dialysis products, dialysis machines,
dialyzers, products for acute care treatments and renal pharmaceuticals.

Earnings . .
Operating income (EBIT) for the fourth quarter of 2011 increased by 9% to $587
million compared to $539 million in the fourth quarter of 2010, This resulted in an
operating margin of 17.7% for the fourth quarter of 2011 compared to 17.0% for the
corresponding guarter in 2010.

In North America, the operating margin increased from 17.9% in the fourth quarter of
2010 to 19.1% in the fourth quarter of 2011. This increase was favorably influenced
by the development of pharmaceutical costs. Average costs per treatment for U.S,
clinics decreased to $279 in the fourth quarter of 2011 compared to $287 for the
corresponding quarter in 2010.

In the International segment, the operating margin increased from 18.0% to 18.7%
mainly due to favorable exchange rate effects and business growth in Asia-Pacific.

Net interest expense for the fourth quarter of 2011 was $82 million compared to
$74 million in the fourth quarter of 2010. This development was mainly attributable to
the higher level of financial debt as a result of the issuance of various tranches of

http://www.fme-ag.com/4108.htm 4/29/2012
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senior notes over the course of 2011.

Income tax expense was $165 million for the fourth quarter of 2011 compared to
$169 million in the fourth quarter of 2010. The effective tax rate decreased to 32.7%
from 36.3%,

Net income attributable to shareholders of Fresenius Medical Care AG & Co. KGaA
for the fourth quarter of 2011 was $310 million, an increase of 14% compared to the
corresponding guarter of 2010.

Earnings per share (EPS) for the fourth quarter of 2011 rose by 14% to $1.02 per
ordinary share compared to $0.90 for the fourth quarter of 2010. The weighted
average number of shares outstanding for the fourth quarter of 2011 was
approximately 303,9 million shares compared to 302.1 million shares for the fourth
quarter of 2010. The increase in shares outstanding resulted from stock option
exercises in the past 12 months.

Cash Flow
In the fourth quarter of 2011, the company generated $497 million in cash from
operations, an increase of 46% compared to the corresponding figure last year and
representing approximately 15% of revenue. The cash flow generation was
supported by increased earnings, a favorable development of days sales
outstanding (DSO) compared to the fourth quarter of 2010 and lower income tax

¢ payments.

A total of $191 million in cash was spent for capital expenditures, net of disposals.

Free Cash Flow before acquisitions was $306 million compared to $173 million in

the fourth quarter of 2010. A total of $604 million in cash was spent for acquisitions,
net of divestitures. Free Cash Flow after acquisitions and divestitures was minus
$298 million compared to minus $75 million in the fourth quarter of 2010,

Full Year 2011:

Revenue and Earnings

Net revenue for the full year 2011 increased by 6% to $12,795 million (+5% at
constant currency) compared to the full year 2010 and in line with our guidance.
Organic revenue growth was 2% in the full year 2011.

Qperating income (EBIT) for the full year 2011 increased by 8% to $2,075 rnillion
compared to $1,924 million in 2010, resulting in an operating margin of 16.2%
compared to 16.0% for the full year 2010.

Net interest expense for the full year 2011 was $297 million compared to $280
million in the same period of 2010.

Income tax expense for the full year 2011 was $601 million compared to $578
milfion in the same period in 2010, reflecting effective tax rates of 33.8% and 35.2%,
respectively.

For the full year 2011, net income attributable to shareholders of Fresenius Medical
Care AG & Co. KGaA was $1,071 million, up by 9% from the full year 2010 and in
line with our guidancs.

In the full year 2011, earnings per ordinary share rose by 9% to $3.54. The
weighted average number of shares outstanding during the full year 2011 was
approximately 303.0 mitlion.

Cash Flow

Cash from operations during 2011 was $1,446 million compared to $1,368 million
for the same period in 2010, representing approximately 11% of revenue and above
our targeted 10% level.

A total of $570 million in cash was spent for capital expenditures, net of disposais.
Free Cash Flow before acquisitions for the full year 2011 was $876 miilion
compared to $861 million in the same period in 2010. A total of $1,775 million in
cash was spent for acquisitions, net of divestitures. Free Cash Flow after
acquisitions and divestitures was minus $899 million compared to $243 million in
the last year. )

Please refer to the attachments for a complete overview on the fourth quarter and
the full year of 2011 and the reconciliation of non-GAAP financial measures included
in this release to the most comparable GAAP financial measures.

Patients - Clinics - Treatments

As of December 31, 2011, Fresenius Medical Care treated 233,156 patients
worldwide, which represents a 9% increase compared to the previous year's figure.
North America provided dialysis treatments for 142,319 patients, an increase of 3%.
Including 21 clinics managed by Fresenius Medical Care North America, the number
of patients in North America was 143,679. The International segment provided
dialysis treatments to 90,837 patients, an increase of 18% over the prior year’'s
figure,

As of December 31, 2011, the company operated a total of 2,898 clinics worldwide,
which represents a 6% increase compared to the previous year's figure. The number
of clinics is comprised of 1,838 clinics in North America (1,859 including managed

http://www.fmc-ag.com/4108.htm 4/29/2012
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clinics), and 1,080 dlinics in the International segment, representing an increase of
2% and 13%, respectively.

During the full year 2011, Fresenius Medical Care delivered approximately 34.39
million dialysis treatments worldwide. This represents an increase of 8% compared
to last year's figure. North America accounted for 21.61 million treatments, an
increase of 4%. The International segment delivered 12.78 million treatments, an
increase of 18%.

Employees

As of December 31, 2011, Fresenius Medical Care had 79,159 employees (full-time
equivalents) worldwide compared to 73,452 employees at the end of 2010, This
increase of more than 5,700 employees is due to overall growth in the company's
business and acquisitions.

Dividend

The company intends to continue its earnings-driven dividend policy. At the Annual
General Meeting to be held on May 10, 2012, shareholders will be asked to approve
a dividend of €0.69 per ordinary share, an increase of 6% from 2010 (€0.65). For the
15th consecutive year, shareholders can expect to receive an increased annual
dividend.

Debt/EBITDA Ratio

The ratio of debt to Earnings before interest, taxes, depreciation and amortization
(EBITDA) increased from 2.38 at the end of 2010 to 2.69 at the end of 2011, The
debt/EBITDA ratio at the end of the third quarter 2011 was 2.55.

Rating

Standard & Poor's Ratings Services rates the company's corporate credit as ‘BB’
with a ‘positive’ outlook. Moody's rates the company's corporate credit as ‘Ba1’ with
a ‘stable’ outlook, and Fitch rates the company's corporate credit as ‘BB+' with a
‘stable’ outlook, For further information on Fresenius Medical Care's credit ratings,
maturity profiles and credit instruments, please visit our website at www.fmec-
ag.com / Investor Relations / Credit Relations.

Vifor Fresenius Medical Care Renal Pharma Ltd. Formation Completed

After the recent clearance by the European Union antitrust commissions, the
formation of Vifor Fresenius Medical Care Renal Pharma Ltd. was completed
globally on November 1, 2011,

Acquisition of American Access Care Completed

The American Accesss Care (AAC) acquisition was closed effective October 1,
2011. AAC operates 28 freestanding out-patient centers primarily dedicated to
serving vascular access needs of dialysis patients. The acquired operations will add
approximately $175 miltion in annual revenue and are expected to be accretive to
earnings in the first year after closing of the transaction.

Acquisition of Liberty Dialysis Holdings, Inc.
The acquisition of Liberty Dialysis Holdings, Inc. is on schedule and is still expected
to close in the first quarter of 2012,

Issuance of senior notes

In January 2012, Fresenius Medical Care successfully completed the largest
placement of senior notes in the history of the company. Proceeds from the offering
of three tranches of U.S. dollar and eurc-denominated senior unsecured notes
amounting to approximately $1.81 billion are intended to be used for acquisitions,
including the acquisition of Liberty Dialysis Holdings, Inc., to refinance indebtedness
and for general corporate purposes. The coupon for the dollar-denominated senior
notes in the principal amount of $800 million due 2019 is 5.625% and the coupon for
the dollar-denominated senior notes in the principal amount of $700 million due 2022
is 5.875%. The coupon for the euro-denominated senior notes in the principal
amount of €250 million due 2019 is 5.25%. All tfranches were issued at par.

Issuance of floating rate senior notes

In October 2011, Fresenius Medical Care issued euro-denominated floating rate
senior notes in the principat amount of €100 million, due 2016. The coupon is equal
to the three-month Euribor rate plus 350 basis points.

Outlook for 2012

For the year 2012, the company expects revenue to grow to around $14 billion. This
takes into account a change in US-GAAP1) in the presentation of U.S. dialysis
service revenue which will be shown net of the provision for bad debt. Based on the
comparable revenue for 2011 of $12,571 million the revenue outlook represents an
increase of 11% and between 13% and 15% based on constant currencies.

Net income is expected to grow to around $1.3 biltion and net income attributable
to shareholders of Fresenius Medical Care AG & Co. KGaA is expected to grow to
around $1.14 billion with operating margins forecast to increase to approximately
16.9%.

For 2012, the company expects to spend around $700 million on capital
expenditures and around $1.8 billion on acquisitions. The debtVEBITDA ratio is
expected to be below 3.0 by the end of 2012,

“We are very pleased to have achieved another year of record results in 2011. In the
past 15 years, since the foundation of the company, Fresenius Medical Care has
been able to quadruple its sales and to increase its earnings tenfold. With our strong
performance in 2011 we are proposing to deliver our fifteenth consecutive dividend
increase to our shareholders”, said Ben Lipps, chief executive officer of Fresenius

http://www.fimc-ag.com/4108.htm 4/29/2012




Fresenius Medical Care Reports Very Strong Fourth Quarter and Full Year Results; Anot... Page 4 of 4

Medical Care. "We successfully handled the implementation of the new
reimbursement system in the U.S. and have made good progress on our growth
initiatives. We are confident that we will continue our strong performance targeting
another record year in 2012."

 First time adoption of Accounting Standards Codification 954-605 in 2012 {Patient service revenue less provision for
had debt).

Video Webcast

Fresenius Medical Care will hold an analyst meeting at its headquarters in Bad
Homburg, Germany, to discuss the results of the fourth quarter and the full year of
2011 on Tuesday, February 21, 2011, at 3:15 p.m. CET/ 9:15 a.m. EDT. The
company invites investors to view the live webcast of the meeting at the company's
website www.fmc-ag.com in the “Investor Relations” section. A replay will be
available shortly after the meeting.

About Fresenius Medical Care

Fresenius Medical Care is the world's targest intsgrated provider of products and services for individuals undergeing
dialysis because of chronic kidney failtire, a condition that affects more than 2.1 million individuals worldwide. Through its i
nelwork of 2,898 dialysis clinics in North America, Europe, Lalin America, Asia-Pacific and Aftica, Fresenius Medical |
Care provides diialysis treatment to 233,156 patients around the globe. Fresenius Medical Care is also the world's |
leading provider of dialysis products such as hemodialysis machines, dialyzers and related disposable products. :

Disclaimer
This release contains forward-lookirig statements that are subject to various risks and uncertainties, Actual results could
¢ differ materially ram those desciibed in these forward-locking statements due o certain factors, inchiding changes in
business, economic and competitive conditions, regulatory reforms, foreign exchange rate fiuctuations, uncertainties in
litigation or i lgative proceedi and the availability of financing. These and other risks and uncertainties are
detailed in Fresenius Medicat Care AG & Co. KGaA's reports filed with the U.S. Securities and Exchange Commission.
Fresenius Medical Gare AG & Co. KGaA does not undertake any responsibility to update the forward-looking statements
in this release.

© Fresenius Medical Care AG & Co. KGaA 2012 |

http://www.finc-ag.com/4108.htm 4/29/2012
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Fresenius Medical Care

Fresenius: Medical Care is the world’s largest integrated provider of products and services for individuals undergoing
dialysis because. of: chronic kidney: failure, a condition that affects more than 2.1 million individuals worldwide.
Through “its network of 2,898 dialysis clinics in: North:America, Europe, Latin America, Asia-Pacific and Africa,
Fresenius-Medical Care provides dialysis-treatment to 233,156 patients: around the globe. Fresenius Medical Care is
also the world’s leading provider of dialysis products such as hemodialysis machines, dialyzers and related disposable

products;

Growth Strategy

With' GOAL 13...

..new targets of the growth strategy were adopted in September 2010, Thereby we follow up the previous strategy,
continuing to pursug the strategic four paths consistently in a financially responsible way to consolidate our position

as world market leader in dialysis:

¢ & 9 o

A boosted activity in:home therapies

Organic growth in dialysis services by innovative treatment techniques and the opening of new clinics
Acquisitions of existing clinics to ensutre optimized international presence
Horizontal expansion in the sector of'Renal Drugs-as well as

Key Figures - Summary Full Year 2011

Net revenue $ 12,795 million + 6%
Operating income (EBIT) $ 2,075 million + 8%
Net income attributable to shareholders of Fresenius Medical Care AG & Co, KGaA ¢ 1,071 million + 9%
Earnings per share $ 3.54 + 9%
Total assets! $ 19,533 million
Operating cash flow? $ 1,446 million
Employees’ 79,159 + 8%
Patients’ 233,156 + 9%
Clinics® 2,898 + 6%
Treatments® 34,39 million + 9%
*as of December 31, 2011
2 in the full year of 2011 :
Goals for 2012
Revenue full year 2011 per region
(US$ 12,795 m)
“,\E‘Lll“f)!m/WN‘(igg?yfwmt/ﬂfrm% Net revenue ~ $14.0 billion
Morth America
G4 % i Net income ~ $1.14 billion
Agla-Facliic
8%
Leverage ratio (Debt/EBITDA) < 3.0
Latin aﬂ“mwmm
5 Capital expenditures ~ $700 million
Acquisitions ~ $1.8 billion

Management Board

Supervisory Board

Dr. Ben J. Lipps (Chairman)
Rice Powell (Vice Chairman)
Michael Brosnan

Roberto Fusté

Dr. Emanuele Gatti

Dr. Rainer Runte

Kent Wanzek

Dr. Gerd Krick (Chairman)

Dr. Dieter Schenk (Vice Chairman)
Dr. Walter L. Weisman

Rolf A. Classon

William P, Johnston

Prof. Dr. Bernd Fahrholz

® @ © e o o
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Share Profile - Key Data v MEDICAL CARE
Ticker Symbols Ordinary shares Preference shares
Frankfurt Stock Exchange FME FME3
New York Stock Exchange (NYSE) FMS FMS/P
Reuters: XETRA / Frankfurt Stock Exchange FMEG.DE / FMEG.F FMEG_p.DE / FMEG_p.F
Bloomberg FME GY FME3 GY
Security Identification Numbers
WKN 578 580 578 583
ISIN DE 0005785802 DE 0005785836
CUSIP No. (NYSE) 358029106 358029205

Financing Instruments and Maturity Profile

Amount Coupon % Maturity

in million

Credit Agreement Revolver $ 1,200 March 31, 2013
Credit Agreement Term Loan A $ 1,8501 March 31, 2013
Credit Agreement Term Loan B $ 1,750 March 31, 2013
Senior Notes 2010 - 2016 € 250 5.50% July 15, 2016
Senior Notes 2011 - 2016 € 100 3-month-Euribor +3.50% Oct. 15, 2016
Senior Notes 2007 - 2017 $ 500 6.875% July 15, 2017
Senior Notes 2011 - 2018 $ 400 6.50% September 15, 2018
Senior Notes 2011 - 2018 € 400 6.50% September 15, 2018
Senior Notes 2012 - 2019 $ 800 5.625% July 31, 2019
Senior Notes 2012 - 2019 € 250 5.25% July 31, 2019
Senior Notes 2011 - 2021 $ 650 5.75% February 15, 2021
Senior Notes 2011 - 2021 € 300 5.25% February 15, 2021
Senior Notes 2012 - 2022 $ 700 5.875% January 31, 2022
Notes (Schuldscheindarlehen) € 155 October 27, 2012
Notes (Schuldscheindarlehen) € 45 October 27, 2014
Accounts Receivable Facility $ 800 July 31, 2014

! at the beginning before amortisation and extension

Share Price Development last 12 months

Financial Calendar

in €
o ‘ & e Event Date
57,00, 3
. ‘ . Report on Full Year 2011
. ‘ M Annual Financial Report: March 30, 2012
e ,{1 ‘ Report on First Quarter 2012: May 3, 2012
o ‘ W\ﬁ/ ‘ Annual General Meeting: May 10, 2012
1900 | | ‘ i
A Payment of Dividend®: May 11, 2012
47,00
o Report on Second Quarter 2012: August 1, 2012
A ; - g i 1 g o
Al EE | aaee | 2102.2012 Report on Third Quarter 2012: October 31, 2012
1 Subject to the approval of the AGM
Capital Structure Contacts
Fresenius Medical Care AG & Co. KGaA
Overview Investor Relations & Corporate Communications
Else-Krdner-Strafle 1 61352 Bad Homburg
) . ‘ Oliver Maier P:4+49(0)6172-609-2525
Qrdinary L meso 300.22 mshares|  Senior Vice President,  F: +49(0)6172-609-2301
o Head of IR & CC
Epererence 1009 3.97 mshares|  Gerrit Jost P:+49(0)6172-609-5216
T Vice President
Fresenius SE & Co. KGaA . Free Float North America
Terry L. Morris P:+1-800-948-2538

Vice President

F: +1-615-345-5605
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Apr. 30, 2012 11:33AM No 57°7

REMIX

Elite Realty

1296 East Main Street
Telephone # (828) 349-1600
Fax # (828) 369-5949

.« FAX COVER SHEET
(Dew W}

To%\\ \ \‘\ \J\\&Y\d From: QOV\ \N \\\(\(JLA#

rAX rfo\g - Q{%O ~"1%R | Retusn Fax #
Date: Lt 2O D, # Pages: |

Re: o

Ourgent UrorReview UPlease comment (Please Reply

Comments: R . ‘
Re' Sangs (@) Holly Springs




Apr. 300 2012 11:33AM

Re; Shops at Holly Springs

7 units

5 units

24 parking spaces

Price: $595,000

12 units @ 800 sqft

Glass fronts/commercial plass doors

60% occupied

Bualt 2006

Each unit has separate heat and air
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